
1 
 

UNITED STATES DISTRICT COURT 
 EASTERN DISTRICT OF TENNESSEE 
 AT WINCHESTER 
 
UNITED STATES OF AMERICA  ) 

)  Case No. 4:19-CR-20 
v.  )  Chief Judge McDonough 

)   
ANTHONY GLENN BEAN  ) 
ANTHONY DOYLE FRANKLIN BEAN  ) 
 
UNITED STATES’ PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
The United States of America, by and through undersigned counsel, submits these 

proposed findings of fact and conclusions of law. 

STATEMENT OF THE CASE 

On July 24, 2019, the Grand Jury for the Eastern District of Tennessee returned a five-

count Indictment charging defendants Anthony Glenn Bean (“Tony Bean”) and Anthony Doyle 

Franklin Bean (“T.J. Bean”) with deprivations of rights under color of law in violation of 18 U.S.C. 

§ 242.  Specifically, Counts One and Two of the Indictment charge that on December 30, 2017, 

defendant Tony Bean, then Chief Deputy of the Grundy County Sheriff’s Office (GCSO), twice 

assaulted arrestee F.M. in violation of his civil rights.  Count Three alleges that on the same date, 

defendant T.J. Bean, then a GCSO sergeant, assaulted F.M. in violation of his civil rights.  Counts 

Four and Five of the Indictment charge that on August 10, 2014, while defendant Tony Bean was 

the Chief of the Tracy City Police Department (TCPD), he twice assaulted arrestee C.G. in 

violation of his civil rights.   

Trial in this matter began on June 16, 2021, and concluded on June 21, 2021.  The United 

States called thirteen witnesses in its case-in-chief, while the defendants called four witnesses.  

During the defense case, defendant Tony Bean unsuccessfully sought to admit certain irrelevant 

hearsay statements by victim F.M. 
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Following trial, the Court ordered the parties to brief the “[l]egal standards applicable to 

the charges” against each defendant, “argument as to whether the Government has met its burden 

to prove its charges,” and “[a]rgument as to the admissibility of the recorded statements of [F.M.] 

proffered by Defendant Anthony Glenn Bean during trial.”  See Order, Dkt. 140 at 1. 

FINDINGS OF FACT 

I. Counts One and Two:  Defendant Tony Bean’s Assaults on Arrestee F.M. 

On December 30, 2017, arrestee F.M. led officers from multiple agencies, including the 

Grundy and Sequatchie County Sheriff’s Offices (SCSO), on a vehicle pursuit.  Trial Tr. Day 2 

[hereinafter “Day 1,” “Day 2,” etc.], J. Kilgore, 104:17–107:13; 153:24–155:5; Day 2, B. Henegar, 

199:15–200:22.  At the top of Daus Mountain Road, near the county line between Grundy and 

Sequatchie Counties, Day 2, T. Tinsley, 12:12–17, F.M. hit a ditch, lost control of his vehicle, and 

collided with defendant Tony Bean’s police vehicle, which was parked on the side of the road with 

its blue lights on.  Day 2, J. Kilgore, 109:12–110:10; 153:24–155:5.1 

Sequatchie County Sheriff’s Office Deputy Jacob Kilgore was among the first to arrive.  

Day 2, J. Kilgore, 103:16–18; 125:21–23 (testifying that he was the first officer to exit his vehicle 

after the collision).2  Deputy Kilgore exited his vehicle, pulled his weapon, and ordered F.M. out 

of his vehicle.  Id., 103:16–18; 110:17–20.  When F.M. failed to immediately comply, Deputy 

Kilgore holstered his weapon and, with other officers, pulled F.M. out of the vehicle through the 

open driver’s side window, because F.M.’s door would not open.  Id., 110:24–112:7.  The officers 

placed F.M. on the ground, where he was compliant.  Id., 111:19–112:18. 

                                                      
1 The Court took judicial notice that both Grundy and Sequatchie Counties are within the Eastern District of Tennessee.  
Day 1, 83:23–84:3; id., Day 2, 36:12–17 
2 Throughout this briefing and for ease of reference, the witnesses will be referred to by their titles at the time of these 
incidents. 
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While F.M. was compliant—“just laying [facedown] on the ground”—defendant Tony 

Bean approached F.M., “angr[ily]” said “You almost killed me and my fucking wife,”3 and 

punched F.M. with a closed fist four to five times in the face.  Id., 112:25–114:19; 129:17–19; 

132:4–10; 139:5–9; 139:14–17.4  Deputy Kilgore was “shocked”:  At the time defendant Tony 

Bean repeatedly punched F.M. in the face, Deputy Kilgore did not perceive any threat by F.M. that 

required any use of force.  Id., 113:7–10; 114:24.  Neither Deputy Kilgore nor any other officer 

used force against F.M. at that time.  Id., 113:22–114:8.  The assault happened quickly, lasting 

seconds, and occurred less than a minute after the crash.  Id., 131:25–132:3; 133:12–17.  F.M. 

made “impaired sounds” as defendant Tony Bean punched him.  Id., 113:14–21.  Only after 

defendant Tony Bean punched F.M. in the face, F.M. began to “roll around.”  Id., 114:25–115:6.  

Deputy Kilgore then used palm-heel strikes and knee strikes—compliance techniques on which he 

had been trained—to obtain F.M.’s compliance and place him in handcuffs, which was effective.  

Id., 115:7–116:3. 

Sequatchie County Deputy Brian Henegar arrived as F.M. was being handcuffed.  Day 2, 

B. Henegar, 204:3–10.  Deputy Henegar also used trained techniques to obtain F.M.’s compliance.  

Id., 204:5–205:12.  Once F.M. was handcuffed, Deputy Henegar and another officer stood F.M. 

up and began to walk him to the hood of a police vehicle so that he could be searched.  Id., 205:13–

21.  F.M. was compliant as the two officers walked him towards the vehicle.  Id., 206:7–11.  

Deputy Henegar could not recall where Deputy Kilgore was at that point.  Id., 206:1–6. 

                                                      
3 Deputy Michael Strope and defense witness Randy Wildes both testified that defendant Tony Bean’s wife was at the 
scene of the F.M. incident.  Day 1, M. Strope, 223:3–4; Day 3, R. Wildes, 42:11–13.  Deputy Brian Henegar testified 
that he understood defendant Tony Bean’s comments referencing his wife to mean that defendant Tony Bean “had his 
wife in the vehicle with him.”  Day 2, B. Henegar, 207:19–23; 208:9. 
4 Deputy Kilgore identified defendant Tony Bean in the courtroom.  Day 2, J. Kilgore, 174:4–9. 
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At that moment, defendant Tony Bean “ran up” and “grabbed” F.M. by the shoulders, 

pulling him away from Deputy Henegar.  Id., 206:16–207:23.5  Deputy Henegar observed 

defendant Tony Bean push F.M.’s chest against the hood of a police vehicle, say with “a lot of 

emotion,” “You hit me and almost killed my [fucking] wife,” and—while F.M.’s head was 

“pressed” against the hood of the vehicle—punch F.M. in the head with a closed fist two to three 

times.  Id., 207:12–208:2; 209:10–19.  Deputy Henegar heard F.M. yell out “ow,” in apparent pain 

after he was punched by defendant Tony Bean.  Id., 209:20–210:1.  At the time the defendant 

punched F.M., F.M. was handcuffed, id., 208:24–209:2, and Deputy Henegar did not believe that 

F.M. posed any kind of threat.  Id., 210:2–4.  As soon as Deputy Henegar could, he pulled F.M. 

away from defendant Tony Bean to “remove [F.M.] from that situation.”  Id., 208:18–23; 210:7–

9. 

After defendant Tony Bean punched F.M. in the head, F.M. again began to resist arrest.  

Id., 211:2–10.  Deputy Henegar successfully used trained techniques to obtain F.M.’s compliance.  

Id., 211:11–213:18.  While doing so, and before touching F.M.’s head or face, Deputy Henegar 

noticed “a lot of blood” on F.M.’s face, some of which was running into F.M.’s mouth.  Id., 

212:07–213:4.  Deputy Henegar then passed F.M. to a Grundy County deputy.  Id., 213:24–25. 

Both Deputy Kilgore and Deputy Henegar promptly reported seeing defendant Tony Bean 

punch F.M. in the head.  Deputy Kilgore did so orally to his supervisor, Sergeant Gary Craft.  Day 

2, J. Kilgore, 106:12–14; 120:12–17; 121:21–24.  Deputy Henegar did so both orally to Sgt. Craft, 

on the night of the arrest, Day 2, B. Henegar, 274:7–15, and in a written report, the day after the 

arrest, id., 215:21–219:17; see Gov’t Ex. 4 (Henegar Incident Report).  Specifically, Deputy 

Henegar reported that defendant Tony Bean stated to F.M., “You hit me and almost killed my 

                                                      
5 Deputy Henegar testified that the person he saw punch F.M. later introduced himself as Chief Deputy Tony Bean.  
Day 2, B. Henegar, 259:16–21. 
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wife,” and “proceeded to strike [F.M.] several times in the head/face area.”  Gov’t Ex. 4 at 2.  

Months after the arrest, and months after they reported defendant Tony Bean’s uses of force, 

Deputies Kilgore and Henegar heard rumors that the defendants were trying to blame them for 

F.M.’s injuries.  Day 2, J. Kilgore, 150:8–151:15; Day 2, B. Henegar, 273:15–274:6. 

 Deputy Kilgore did not witness the assault described by Deputy Henegar, but he also was 

not with F.M. the entire time that Deputy Kilgore was on scene.  Day 2, J. Kilgore, 118:2–4.  

Further, Deputy Kilgore testified that he never observed F.M. on the hood of a patrol vehicle, 

although he testified that it was possible that at some point this happened and he simply did not 

see it.  Id., 169:22–170:2; 175:9–11.  The first time Deputy Kilgore noticed that Deputy Henegar 

had arrived to the scene was when F.M. was being escorted to the Grundy County vehicle.  Id., 

160:19–22. 

 The testimony offered by Deputies Kilgore and Henegar was uncontested.  Although the 

defense called GCSO Deputy Randy Wildes to testify that he was with defendant Tony Bean for 

some time on the scene of F.M. arrest, Deputy Wildes admitted that the CAD report showed that 

he arrived to the scene three minutes after the collision was radioed into dispatch, and that by the 

time he arrived to the scene of the F.M. arrest, several officers were already on scene.  Day 3, R. 

Wildes, 20:10–16; 31:17–19; 49:5–8.  Deputy Wildes further admitted that he did not know what 

happened on scene before he arrived and that defendant Tony Bean could have punched F.M. 

before Wildes arrived to the scene.  Id., 32:3–6; 45:1–7.6 

                                                      
6 Additionally, Deputy Wildes’s testimony was not credible, because other evidence indicates that Deputy Wildes was 
not present on the scene of the F.M. arrest.  First, Deputy Wildes testified that he failed to tell the FBI at any point 
prior to trial that he was present for any part of the F.M. arrest, even though he had spoken with the FBI about the 
defendants multiple times, he knew that the FBI was investigating the F.M. arrest, he knew that the defendants were 
eventually charged with federal crimes, and he had spoken with defense investigators about the F.M. arrest.  Day 3, 
R. Wildes, 32:10–33:23.  Second, no other witness at trial saw Wildes on scene.  Grundy County Deputy Michael 
Strope testified that Wildes was not on scene, Day 1, M. Strope, 216:13–15, 242:17–19, while Grundy County Deputy 
Tyler Tinsley testified that he did not remember seeing Wildes on scene, Day 2, T. Tinsley, 35:8–12.  Finally, when 
asked to draw a picture of the scene, Wildes drew a picture showing a Sequatchie County Sheriff’s Office vehicle “t-
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Several witnesses noticed after F.M.’s arrest that defendant Tony Bean appeared to be 

suffering from an injury to his hand.  Day 1, M. Strope, 216:11–12 (Deputy Strope noticed at the 

hospital that defendant Tony Bean had a swollen hand); Day 1, T. Tinsley, 254:18–24 (Deputy 

Tinsley heard defendant Tony Bean say that his hand hurt); Day 2, J. Kilgore, 119:14–19 (Deputy 

Kilgore saw defendant Tony Bean in an ambulance, where his hand appeared to be injured); Day 

2, B. Henegar, 214:21–215:8 (Deputy Henegar saw Tony Bean in the ambulance holding up his 

hand, which looked like it was bruised, “purplish,” and had “redness”).  Emergency room 

physician Dr. Michael Stafford testified that he treated defendant Tony Bean on the night of F.M.’s 

arrest for a fracture of the fifth metacarpal bone in his right hand, which is the bone attached to the 

pinky finger.  Day 2, M. Stafford, 185:3–5; 186:2–187:10.  Dr. Stafford testified that this injury is 

commonly known as a “boxer’s fracture” because it often results from hitting other people or 

objects with a closed fist.  Id., 188:1–10. 

Dr. Stafford also testified that F.M. suffered from a large hematoma—a blood clot 

underneath the skin—on the right side of his face and complained of pain.  Id., 188:20–190:9; 

191:3–12.  Dr. Stafford transferred F.M. to another hospital after he and another physician 

determined that F.M. should be cared for by a hospital with a neurology practice in the event he 

developed brain bleeding or other problems.  Id., 190:10–191:2.   

F.M. testified that although he was not certain which law enforcement officers had beaten 

him, he believed that Grundy County deputies participated, and he experienced pain as a result of 

that use of force.  Day 2, F.M., 354:7–11; 377:12–25. 

                                                      
boned” into F.M.’s vehicle, with the front of the Sequatchie vehicle touching the middle side of F.M.’s vehicle, as 
though the Sequatchie vehicle had rammed F.M.’s vehicle.  Day 3, 36:16–19; Gov’t Ex. 61.  Every other witness 
described the Sequatchie vehicle as being parked in front of F.M.’s vehicle, which is consistent with Deputy Kilgore’s 
testimony that he parked his vehicle in front of F.M.’s vehicle so that F.M could not drive away.  Day 2, J. Kilgore, 
152:21–153:16; Defense Ex. 156 (J. Kilgore’s drawing of the scene of the F.M. arrest); Day 2, B. Henegar, 258:7–8; 
Defense Ex. 157 (Henegar’s drawing of the scene of the F.M. arrest). 
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Tennessee Peace Officer Standards and Training (POST) Commission Assistant Director 

Dexter Mines testified that, in approximately 2018, during a “friendly conversation” with 

defendant Tony Bean, Mr. Mines noticed that Bean’s hand was injured and asked about it.  Day 2, 

D. Mines, 278:14–279:10; 280:5–15; 285:1–3.  Defendant Tony Bean told Mr. Mines that he 

injured his hand having to “fight [a] guy” after a vehicle pursuit that the defendant left his home 

to join.  Id., 278:14–279:10.  

II.  Count Three:  Defendant T.J. Bean’s Assault on F.M. 

GCSO Deputies Michael Strope and Tyler Tinsley each testified that they responded 

together to the scene of the F.M. arrest approximately four to six minutes after the collision.  Day 

1, M. Strope, 202:24–203:5; 205:18–22; Day 1, T. Tinsley, 247:8–15; Day 2, T. Tinsley, 6:6–8; 

7:10–11.  After attempting to assist other officers and, in Deputy Strope’s case, searching F.M.’s 

vehicle, both deputies saw F.M. placed in the backseat of Deputy Tinsley’s cruiser for transport.  

Day 1, T. Tinsley, 257:1–14; Day 1, M. Strope, 210:10–19.  Both deputies noticed that F.M. was 

handcuffed before he was placed in the vehicle.  Day 1, T. Tinsley, 257:23–258:2 (Deputy Tinsley 

testified that F.M.’s hands were cuffed behind his back); Day 1, M. Strope, 210:20–21.  Both 

deputies testified that F.M. was compliant as he was placed into the cruiser.  Day 1, T. Tinsley, 

257: 7–8; Day 1, M. Strope, 211:1–3.  Specifically, Deputy Tinsley testified that as F.M. was put 

in the back of the police cruiser, he “wasn’t acting . . . irrational, or resisting or anything.”  Day 1, 

T. Tinsley, 257:7–8.   

Both deputies testified that, after F.M. was loaded into the vehicle and the door closed and 

locked behind him, defendant T.J. Bean ordered Deputy Tinsley to unlock the vehicle.  Day 1, T. 

Tinsley, 258:4–9; Day 1, M. Strope, 212:2–5.  Deputy Tinsley did as he was told.  Day 1, T. 
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Tinsley, 258:18–23 (explaining that he did so because “I mean, that’s my sergeant”); Day 1, M. 

Strope, 212:2–5. 

Once the door was unlocked, both deputies saw defendant T.J. Bean open the door, move 

towards the open door, pull his arm back, and send it forward in a striking or hitting motion towards 

F.M.  Day 1, T. Tinsley, 259:4–8; Day 2, T. Tinsley, 41:1–5; Day 1, M. Strope, 212:2–23.  

Specifically, Deputy Tinsley testified that defendant T.J. Bean moved his arm “in a striking 

manner,” as if throwing a punch.  Day 1, T. Tinsley, 259:14–26; Day 2, T. Tinsley, 25:24–26:2.  

Deputy Strope testified that defendant T.J. Bean made “a forward motion, like a hit,” and 

demonstrated by pulling his arm back and pushing his closed fist forward.  Day 1, M. Strope, 

212:13–23.  At that moment, Deputy Strope heard what he characterized as a “skin on skin” sound.  

Day 1, M. Strope, 212:13–25.  Deputy Strope also heard defendant T.J. Bean say, “That’s what 

you get for hitting my daddy” as he was hitting F.M.  Day 1, M. Strope, 213:14–16.  Deputy 

Tinsley heard defendant T.J. Bean “angr[ily]” say, as he apparently struck F.M., “I’ll teach you to 

hit my fucking daddy.”  Day 1, T. Tinsley, 259:4–21.  Deputy Strope did not hear defendant T.J. 

Bean issue any commands to F.M. or call for help before hitting him, Day 1, M. Strope, 244:10–

16, and Deputy Tinsley testified that defendant T.J. Bean did not say anything to F.M. that 

suggested he had a legitimate reason to go into the car, Day 2, T. Tinsley, 42:5–12.  On the basis 

of his observations, Deputy Tinsley concluded that defendant T.J. Bean was striking F.M.  Day 2, 

40:22–25; 41:15–17.  Deputy Tinsley testified that F.M. “was just sitting in the vehicle” before 

defendant T.J. Bean struck him.  Day 1, 260;14.  Deputy Tinsley characterized defendant T.J. 

Bean’s use of force as contrary to his experience and training and explained “That person is 

defenseless . . . [I]f they’re being compliant, no, you cannot use any kind of force at that point, the 

situation is over.”  Id., 260:20–261:1.  Deputy Strope testified that, at the time defendant T.J. Bean 
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was punching F.M., F.M. posed “no threat,” because he was “detained” and handcuffed.  Day 1, 

M. Strope, 213:25–214:8.  Deputy Tinsley testified that, before defendant T.J. Bean punched F.M., 

F.M. was doing nothing other than “just sitting in the vehicle.”  Day 1, T. Tinsley, 260:12–14.  

Deputy Tinsley testified that he was “in shock” after watching defendant T.J. Bean strike F.M. 

because even though he “was taught in the academy that . . . an incident like that may occur,” he 

“didn’t expect it to be . . . that early in [his] career.”  Id., 261:9–18. 

Deputy Strope testified that, after defendant T.J. Bean hit F.M., F.M. “curled up” and 

slumped over towards the door, complaining of “his head hurting.”  Day 1, M. Strope, 213:17–20; 

237:6–7.  Deputy Strope testified that, later, in the ambulance on the way to the hospital, he noticed 

that F.M. was complaining about the “left side of his eye,” which was “swollen up” and “had blood 

coming down through.”  Id., 215:7–23.  Deputy Tinsley testified that, at the hospital, he noticed 

that F.M.’s face was “extremely swollen, [] black and purple, had bruising all over, and his eyes 

were swollen shut.”  Day 1, T. Tinsley, 264:12–14. 

Defendant T.J. Bean wrote a GCSO incident report but did not include his own use of force, 

even though GCSO policy required “the officer that [did] the use of force [to write] a use of force 

report.”  Id., 267:1–14; Gov’t Ex. 2 (T.J. Bean’s Incident Report Regarding F.M.).  Additionally, 

Travis Robinson, who trained defendant T.J. Bean while he was at the basic police academy, 

testified that he trained officers to report their own uses of force.  Day 2, T. Robinson, 62:17–63:6; 

70:1–18 (“Our general rule is, if . . . hands touch body, pen goes to paper . . . when we as 

government agents or officers touch a citizen, start that seizure, then . . . pen needs to go to paper 

for documentation reasons.”).  Deputy Tinsley wrote a report for the Grundy County Sheriff’s 

Office, but he omitted defendant T.J. Bean’s use of force against F.M.  Day 1, T. Tinsley, 265:3–

18.  Deputy Tinsley testified that, although he should have included T.J. Bean’s use of force in the 
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report, he did not, because, first, defendant T.J. Bean ordered him to ensure that his report 

“mirrored basically as close to possible his report,” which also omitted the use of force, and, 

second, because he feared retaliation in the form of job loss.  Id., 265:16–21; 267:5.  Deputy Strope 

also testified that he should have written a report describing defendant T.J. Bean’s use of force but 

did not because he feared retaliation.  Day 1, M. Strope, 216:22–14.  Nevertheless, both witnesses 

independently reached out to the FBI to report defendant T.J. Bean’s use of force.  Day 2, T. 

Tinsley, 13:13–18; Day 1, M. Strope, 15–19. 

Grundy County Correctional Officer Tasha Wideman testified that while she was working 

as a corrections officer at GCSO, she overheard defendant T.J. Bean talking to other GCSO officers 

about the F.M. arrest.  Day 2, T. Wideman, 52:22–24.  Officer Wideman testified that defendant 

T.J. Bean said that he “roughed [F.M.] up, beat him up” while F.M.’s hands were handcuffed 

behind his back.  Id., 53:6–12; 55:8–56:8.  Officer Wideman testified that defendant T.J. Bean 

“was bragging” about what he had done.  Id., 53:20–22.7 

III. Counts Four and Five:  Defendant Tony Bean’s Assaults on C.G. 

On August 10, 2014, several officers responded to a call for backup from Tracy City Police 

Department Officer Matt Kilgore on Lakes Road, a two-lane road in the Grundy Lakes area of 

Grundy County.  Day 1, P. Greer, 46:14–20; 48:4–16; Day 1, C.G., 107:10–11; Day 1, J. Reynolds, 

83:12–20; Day 1, B. King, 161:3–8.  The vehicle of arrestee C.G. was disabled on the road, 

blocking a lane of traffic.  Day 1, P. Greer, 48:11–24; Day 1, C.G., 118:15–19.  The incident took 

place during daylight on a clear day.  Day 1, P. Greer, 46:25–47:1; Day 1, J. Reynolds, 86:17–25. 

                                                      
7 Officer Wideman’s testimony about defendant T.J. Bean’s statements may only be considered against defendant T.J. 
Bean.  See generally Bruton v. United States, 391 U.S. 123 (1968) (defendant’s confession may only be admitted 
against defendant and cannot be considered against codefendant in joint trial). 
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Tennessee State Parks Ranger Park Greer was among the first to arrive.  Day 1, P. Greer, 

43:2–5; 47:2–47:14; 62:2–4.  Ranger Greer testified that, when he arrived, he saw Officer 

Kilgore’s vehicle parked 15 to 20 feet behind the disabled civilian vehicle.  Id., 48:4–25.  Officer 

Kilgore was standing behind his open driver’s side door, holding his taser out in front of him in 

the direction of arrestee C.G.  Id., 47:9–48:3.  Ranger Greer described C.G. as “seemingly agitated” 

and apparently intoxicated, although he was not “lunging or violent or anything.”  Id., 48:1–3; 

49:8–11.  Ranger Greer “made eye contact” with Officer Kilgore, “[s]o he knew that [Greer] was 

there,” and then went to direct traffic.  Id., 49:19–24.  At that point, Ranger Greer did not believe 

that Officer Kilgore needed Greer’s assistance.  Id., 50:3–5.  Ranger Greer testified that he did not, 

at any point, see C.G. attack or try to run from Officer Kilgore.  Id., 50:25–51:5.  Ranger Greer 

eventually noticed that C.G. was handcuffed.  Id., 51:13–16.  While C.G. was handcuffed, he was 

“swaying” but appeared to be “under control.”  Id., 52:1–3; 53:15–20. 

Ranger Greer testified that defendant Tony Bean, who was then the Chief of the Tracy City 

Police Department, arrived on scene in an unmarked or personal vehicle with a woman who did 

not appear to be a law enforcement officer.  Id., 52:11–53:7.  Ranger Greer testified that while 

C.G. was standing “handcuffed with his hands behind his back,” defendant Tony Bean “walked 

up” and C.G. said something “derogatory” directed at the woman in the vehicle.  53:21–54:7; 

74:14–16.  “[F]airly immediately after [C.G.] had said . . . whatever it was he said,” Greer saw 

“Tony Bean hitting [C.G.] in the face . . . just a punch” with a closed fist.  Id., 54:10–15.  Defendant 

Tony Bean neither issued commands nor asked for help before punching C.G.  Id., 54:16–21.  

Instead, as he punched C.G., Tony Bean said words to the effect, “Don’t say that against [her].”  

Id., 55:1–2.  C.G. fell to the ground.  Id., 55: 10–12.  Ranger Greer testified that Tony Bean 

“punched [C.G.] in the face and then [C.G.] . . . was down.”  Id., 75:16–20. 
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Ranger Greer testified that C.G., who was unarmed, id., 73: 2–6, did not try to attack, move 

towards or flee from defendant Tony Bean, nor did he otherwise pose a significant threat to anyone 

on scene, and there was no reason for Tony Bean to punch C.G.  Id., 55:13–56:2; 75:6–25; 79:6.  

Ranger Greer later contacted three supervisors to tell them about seeing defendant Tony Bean 

punch C.G.  Id., 59:15–24.  Ranger Greer testified that, although he should have included the use 

of force in his written incident report, he did not, because he was a new ranger who had not yet 

been trained on report-writing and “didn’t know if [he] should put it in or not.”  Id., 60:9–14; 61:5–

8.  Ranger Greer testified that he did not have his eyes on C.G. the entire time he was on the scene, 

because he was doing other things, such as directing traffic.  Id., 80:16-21. 

C.G. testified that, during his arrest, while he was standing next to a patrol car, with his 

hands cuffed “[b]ehind [his] back”, defendant Tony Bean arrived with his wife.  Day 1, C.G., 

110:13–111:3.  After C.G. made “a bad statement towards her way,” defendant Tony Bean said, 

in an “upset” voice, “That’s my wife” or “That’s my wife you’re talking about,” and “struck” C.G.  

Id., 111:11–21; 112:24–113:1.  Specifically, defendant Tony Bean hit C.G. with “[a] closed fist” 

in the chin.  Id., 111:22–12:2.  C.G. testified that he had not moved toward Tony Bean or “become 

aggressive” toward him before the punch.  Id., 112:15–23; 121:15–18; 146:22–147:5 (testifying 

that he was certain that he did not run at Bean before the punch).  C.G. testified that he only 

remembered being punched one time, id., 128:16-18, but as he also testified, “when I was punched, 

I was at the back of the car.  After that, I don’t remember.”  Id., 113:12–13; 126:11–15 (testifying 

“I don’t remember too much after [the hit]”).  C.G. testified that he had a “bruise” and “soreness” 

as a result of defendant Tony Bean punching him.  Id., 147:6–19. 

C.G. testified that he felt “no animosity towards [Bean]” and bore “no hard feelings 

towards him” about this incident.  Id., 117:6–8.  To the contrary, C.G. testified that he “put 

Case 4:19-cr-00020-TRM-CHS   Document 147   Filed 08/18/21   Page 12 of 53   PageID #:
1665



13 
 

[himself] in that situation” and therefore took “most of the blame on it.”  Id., 137:15–17.  C.G. 

admitted that, on the date of his arrest, he was “highly intoxicated” and he fled the scene of an 

accident.  Id., 110:12, 118:15–19.  C.G. testified that he did not report the assault or file a complaint 

about it.  Id., 148:8–25.  He explained, “I’ve had a long life of history of criminal activity and 

alcoholism” and the “code of honor [] amongst criminals” was not to “snitch or tell on nobody[.]”  

Id., 148:23–25. 

GCSO K-9 Officer Brandon King testified that, by the time he arrived to the scene of C.G.’s 

arrest, TCPD Officer Matt Kilgore, defendant Tony Bean, Bean’s wife, and park rangers were 

already there.  Day 1, B. King, 155:24–25, 162:13–17.  Deputy King testified that defendant Tony 

Bean, then the Chief of the Tracy City Police Department, was the highest-ranking officer on the 

scene.  Id., 163:3–7.  Bean’s wife, Felisha, was not a law enforcement officer.  Id., 163:8–9.  

Deputy King saw C.G., “handcuffed behind his back,” loaded into Officer Kilgore’s patrol car.  

Id., 164:4–11.  Deputy King testified that C.G. was not physically fighting with officers or trying 

to flee from officers at that point, although he was “mouthy.”  Id., 164:12–17.  Deputy King 

testified that, after he noticed that C.G. had been pepper-sprayed at some point prior to King’s 

arrival,8 he said to Officer Kilgore, “‘Hey, man, you might need to roll the windows down on your 

patrol car . . . [and] give him a little bit of air.’”  Id., 165:24–166:4.  Officer Kilgore then “rolled 

his window down.”  Id., 166:8. 

Deputy King testified that, “[a]fter the window was down, [C.G.] stuck his head out the 

window . . and at that time Chief Bean’s wife was walking towards the patrol car, and [C.G.] said, 

‘Who is this whore?’”  Id., 166:10–14.  Although Felisha Bean “just kind of laughed and went 

                                                      
8 Officer Kilgore admitted that he at one point pepper-sprayed C.G. because C.G. was cursing.  Day 3, M. Kilgore, 
12:14–16.  Officer Kilgore testified that this use of force was not necessary to effect the arrest and accordingly 
“probably” violated his use of force policy.  Id., 13:4–17.  No other officer testified to witnessing this use of force. 
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on,” defendant Tony Bean said, “‘You ain’t going to talk to my wife that way,’ and then hit [C.G.] 

. . . [w]ith a closed fist,” through the open window.  Id., 166:19–167:3.  Deputy King testified that 

the punch landed on C.G.’s “facial area.”  Id., 167:5.  Deputy King testified that, in his training 

and experience as a law enforcement officer, in the moment defendant Tony Bean punched C.G., 

“[t]here was no threat.  He was just running his mouth like normal arrestees do.”  Id., 167:6–10.  

As Deputy King testified “there was no [] need for force or anything like that” and “once the 

handcuffs are on, the threat’s pretty much eliminated at that point.”  Id., 167:24–25; 164:21–22.   

Deputy King testified that, after Tony Bean punched C.G. in the face, C.G. “fell back in 

the patrol car.”  Id., 168, 4–6.  Deputy King later noticed, at the jail, that C.G.’s face was “red,” 

although he did not know if that was from being punched, pepper-sprayed, or both.  Id., 168:14–

23.  Deputy King testified that he thought to himself, after seeing defendant Tony Bean punch 

C.G., “that ain’t kind of right.”  Id., 167:15–17.  Deputy King told his supervisor, then Grundy 

County Sheriff Brent Myers, that he had seen defendant Tony Bean punch C.G.  Id., 169:8–12.  

Sheriff Myers told Deputy King “that he would handle it.”  Id., 169:12. 

Deputy King testified that, several weeks after the arrest of C.G., King saw defendant Tony 

Bean at court.  Id., 170:10–12.  King noticed Tony Bean “rubbing his hand” and so King asked, 

“‘You all right, Chief?’”  Id., 170:12–13.  King testified that Bean responded, “‘My hand’s hurting 

where I hit a guy.’”  Id., 170:14.  King also asked Tony Bean, of “a class ring” that he often wore, 

“Where’s your ring at?”  Id., 170:20–23.  Bean responded, “I broke it.”  Id., 170:24.  Deputy King 

testified that, based on his observations at the scene of C.G.’s arrest and the timing of defendant 

Tony Bean’s comments, he believed that Bean was talking about “the [C.G.] incident.”  Id., 

170:15–18. 
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Park Ranger Jason Reynolds testified that he was “the last one to arrive on the scene,” by 

which time Ranger Greer and other officers from multiple agencies were already there.  Day 1, J. 

Reynolds, 82:2–3; 84:9–10; 86:2–16; 90:10–12; 91:2–6.  Ranger Reynolds saw a patrol car with 

its rear window “rolled down” and heard a “male voice coming from the rear of the . . . patrol 

vehicle.”  Id., 87:3–11.  As Ranger Reynolds started walking towards oncoming traffic to help 

direct traffic, he “saw Tony Bean lunging—or punching into an open window of the rear of a patrol 

vehicle.”  Id., 84:11–12; 88:1–4.  Ranger Reynolds could not see where Defendant Tony Bean’s 

strikes landed.  Id., 88:20; 93:18–22.  At the time defendant Tony Bean lunged or punched into 

the vehicle, the arrestee inside was “in the back of the vehicle,” already subdued.  Id., 102:4–7.  

Ranger Reynolds testified that he did not see C.G. try to get out of the car or kick at the windows.  

Id., 91:17–22; 100:21–23.  Because Ranger Reynolds was the second park ranger on scene, after 

Ranger Greer, he did not write a written report, but he told his wife that he was bothered by what 

he had seen defendant Tony Bean do.  Id., 89:1–16. 

Marion County Sheriff’s Office Deputy David Keith Cox testified that he drove past the 

C.G. arrest scene and saw an arrestee seated in the rear seat of a patrol vehicle with “his hands 

behind his back,” which led Deputy Cox to believe that the arrestee was handcuffed behind his 

back.  Day 1, D. Cox, 152:19; 153:5–154:9.  Deputy Cox testified, of the arrestee, “I saw his face.  

It looked like he had mucus, some blood, and looked like mace coming off his face.”  Id., 154:11–

12. 

Defense witness and Tracy City Police Department Officer Matt Kilgore testified that he 

could not recall seeing defendant Tony Bean strike C.G. but admitted that he previously may have 

told other people that he saw Bean strike C.G.  Day 3, M. Kilgore, 5:5–7; 11:7–10.  Officer Matt 

Kilgore further testified that, if he had seen Bean hit C.G., Kilgore may have blocked out that 
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memory “due to stress.”  Id., 16:20–17:1.  Officer Kilgore testified that he looked away before he 

noticed C.G. on the ground:  Specifically, he testified that he saw defendant Tony Bean near C.G., 

at which point he “took the opportunity to catch [his] breath” and looked away.  Id., 5:19–21; 16:2.  

When Officer Kilgore next looked at Bean and C.G., C.G. was on the ground, while Bean was 

standing next to him.  Id., 16:2–6.   

Officer Kilgore testified that he “walked the scene a couple times” after C.G. was arrested 

and thus Officer Kilgore was away from his patrol car “[s]everal times.”  Id., 7:3–9.  Officer 

Kilgore acknowledged that he used unnecessary force that “probably” violated policy when he 

pepper-sprayed C.G. for cursing.  Id., 12:14–13:17.  Officer Kilgore testified that defendant Tony 

Bean nevertheless did not discipline him for using excessive force on C.G.  Id., 13:11–13.  Officer 

Kilgore testified that, after the arrest of C.G., defendant Tony Bean later “said something to the 

effect if he punched [C.G] for calling [his wife a name], that he would have to own up to it.”  Id., 

17:18–25. 

IV. Willfulness Evidence Applicable to All Counts 

Several officer-witnesses testified that officers are trained to use no more force than 

necessary to effect an arrest.  E.g., Day 2, B. Henegar, 198: 3–5; Day 1, T. Tinsley, 249:18–19; 

Day 1, P. Greer, 45:7–9.  Several officer-witnesses testified that, in their training and experience, 

officers may not use force against handcuffed, compliant arrestees.  Day 1, P. Greer, 45: 16–23 

(testifying that officers may not use force against handcuffed, compliant arrestees because “[t]he 

arrestee is compliant at that point, so no force is necessary”); Day 1, T. Tinsley, 249:20–23, 

260:15–22 (testifying that punching a handcuffed arrestee is not a trained technique because “[t]he 

person is defenseless”); 260:21–261:1 (testifying that officers may not use force on compliant 

arrestees because “if they’re being compliant . . . the situation is over”); Day 1, M. Strope, 214: 2–
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5.  Several officer-witnesses, including Tennessee Law Enforcement Training Academy trainer 

Travis Robinson (who trained defendant T.J. Bean, Day 2, T. Robinson, 62: 11–25), testified that 

officers may not use force because they are angry, because an arrestee called them a name, or to 

punish arrestees.  E.g., Id., 61:11–17; 67:4–15; Day 2, B. Henegar, 199:8–14 (testifying that 

officers may not use force merely out of anger or to punish); Day 1, P. Greer, 45:10–15 (testifying 

that officers may not use force because an arrestee is mouthing off, or because the officer is angry); 

Day 1, B. King, 157: 13–22 (testifying that officers may not use force because they are angry or 

to punish arrestees for mouthing off); Day 1, T. Tinsley, 249:20–23 (testifying that officers may 

not use force to punish an unarmed, handcuffed arrestee); Day 3, M. Kilgore, 9:7–16.  Robinson 

trained officers that, when an arrestee stops resisting arrest, an officer must bring the level of force 

down.  Day 2, T. Robinson 99:8–14.  Robinson testified that officers are trained to document uses 

of force by writing a report.  Id., 70: 9–16. 

Deputy King testified that, on other occasions, he saw “Chief Bean [wear] black gloves 

that he called his ‘tune-up gloves.’”  Day 1, B. King, 190:18–19.  Deputy King’s understanding 

was that defendant Tony Bean wore the “tune-up gloves” when he planned to “carry a butt-

whopping” and when he sought to make sure arrestees “realize[d] who the boss was.”  Id., 190:16–

25.9 

ARGUMENT 

 The testimony presented at trial established beyond a reasonable doubt that defendant Tony 

Bean used excessive force against both C.G. and F.M., causing them pain and other bodily injury, 

                                                      
9 The United States filed a Notice and Motion to Introduce Other-Acts Evidence under Fed. R. Evid. 404(b).  See Dkt. 
31.  After defendant Tony Bean objected to the admission of such evidence through Deputy King’s testimony, the 
Court asked the United States to defer questions regarding the 404(b) until cross.  Day 1, B. King, 177:10–178:5.  
After counsel for defendant T.J. Bean elicited testimony from Deputy King regarding the arrest of M.M., id., 188:3–
4, one of the incidents noticed in the United States’ motion, the United States elicited this testimony from Deputy 
King.  Id., 189:23–190:25.  The defense did not object.  Id. 
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on four occasions, while defendant T.J. Bean used excessive force against F.M. while F.M. was 

handcuffed in the backseat of a police cruiser.  Six witnesses, including five law enforcement 

officers, testified that they saw defendant Tony Bean punch a compliant man in anger and without 

any legitimate, law enforcement reason.  Two witnesses testified that they heard defendant Tony 

Bean bragging about these uses of force.  Two law enforcement witnesses testified that they saw 

defendant T.J. Bean strike a handcuffed, compliant man for no legitimate reason, while another 

witness testified that she heard defendant T.J. Bean bragging about this abuse.  Several witnesses 

testified that, as each defendant engaged in the charged conduct, each angrily berated his victim. 

In order for the Court to find a defendant guilty of a count of the Indictment, the United 

States must prove, with respect to that count, that the defendant:  1) acted under color of law; 2) 

deprived the victim of a right secured or protected by the Constitution or laws of the United States; 

in this case, the right to be free from the use of unreasonable force by a law enforcement officer; 

and 3) acted willfully.  18 U.S.C. § 242; United States v. Lanier, 520 U.S. 259, 264 (1997) 

(outlining elements of an 18 U.S.C. § 242 offense); United States. v. Lanham, 617 F.3d 873, 

885 (6th Cir. 2010) (“Under 18 U.S.C. § 242, whoever, under color of any law willfully subjects 

any person to the deprivation of any rights, privileges, or immunities secured or protected by the 

Constitution or law of the United States has committed a federal crime.”) (internal quotations, 

citations, and alterations omitted).  Additionally, and in order for the Court to find the defendant 

guilty of a felony violation, the United States must also prove that the victim suffered bodily injury 

as a result of the defendant’s acts.  18 U.S.C. § 242. 

I. First Element:  Color of Law 

 The evidence presented at trial established, beyond a reasonable doubt, that the 

defendants—law enforcement officers who responded to vehicle pursuits and calls for backup and 
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participated in the ensuing arrests in their official capacities—were acting under color of law 

during each of the incidents described in the indictment.  A defendant acts “under color of law” if 

he is an official or employee of a government entity and he uses or abuses power he possesses 

because of his official position.  Griffin v. Maryland, 378 U.S. 130, 135 (1964) (“If an individual 

is possessed of state authority and purports to act under that authority, his action is state action.  It 

is irrelevant that he might have taken the same action had he acted in a purely private capacity or 

that the particular action which he took was not authorized by state law.”); Dean v. Byerley, 354 

F.3d 540, 553 (6th Cir. 2004) (“[T]he controlling issue is whether [the defendant] possessed state 

authority and whether [he] purported to act under that authority.”). 

 The evidence that both defendants participated in the arrest of F.M. in their official 

capacities as law enforcement officers with the Grundy County Sheriff’s Office is overwhelming.  

First, defense witness Deputy Wildes testified that the CAD report for the F.M. arrest shows that 

both defendants responded to that scene using their police radio call numbers and that defendant 

T.J. Bean radioed dispatch for assistance.  See Day 3, R. Wildes, 38:22–41:14.  Additionally, 

several law enforcement officers testified that the defendants participated in the vehicle pursuit 

that preceded the arrest.  E.g., Day 2, T. Wideman, 51:17–19 (“They had been in pursuit of [F.M.], 

and he had wrecked and hit the chief’s vehicle.”).  Second, the evidence is undisputed that T.J. 

Bean was working as the GCSO shift supervisor during the F.M. arrest.  See, e.g., Day 1, M. 

Strope, 206:14–16 (“Shift supervisor that night was Sergeant Bean”); T. Tinsley, 258:23 (“I mean, 

that’s my sergeant.”).  Third, T.J. Bean wrote a GCSO incident report for the F.M. arrest.  See 

Gov’t Ex. 2.  Sequatchie County Deputy Brian Henegar’s written incident report regarding the 

F.M. arrest also describes defendant Tony Bean by using his official title, “Grundy County Chief.”  

Gov’t Ex. 4.  Finally, the evidence that both defendants responded to the scene in their official 
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vehicles is undisputed.  See, e.g., Day 1, J. Kilgore, 109:12–110:10; 153:24–155:5; Day 1, M. 

Strope, 205:25 (testifying that defendant T.J. Bean responded in his patrol car).  Defendant Tony 

Bean even deployed his blue lights.  Day 1, J. Kilgore, 109:12–110:10; 153:24–155:5.   

There is also no genuine dispute that defendant Tony Bean participated in the arrest of C.G. 

in his official capacity as the chief of the Tracy City Police Department.  Rangers Greer and 

Reynolds, Grundy County Deputy Brandon King, arrestee C.G., and Tracy City Police Department 

Officer Matt Kilgore testified that defendant Tony Bean responded to the scene of the C.G. arrest 

after Officer Matt Kilgore radioed for backup.  E.g., Day 1, P. Greer, 46:14–24; 52:11–22; Day 1, 

J. Reynolds, 87:25–88:1 (testifying that Tony Bean “was already at [C.G.]’s vehicle”); Day 1, B. 

King, 161:3–4; 163:1–4; Day 3, M. Kilgore, 16:2–6.  Ranger Reynolds heard defendant Tony Bean 

threaten to use a law enforcement weapon, pepper spray, against C.G. while C.G. was handcuffed 

in the back of a police vehicle.  Day 1, J. Reynolds, 88:6–7.  Officer-witnesses also testified that 

defendant Tony Bean was the highest-ranking officer on the scene of the C.G. arrest.  E.g., Day 1, 

P. Greer, 53:10–12 (testifying that he “assumed” that, by virtue of being TCPD Chief, Tony Bean 

was the senior officer on scene); Day 1, B. King, 163:5–7 (testifying that Chief Bean was the 

highest-ranking officer on scene). 

There was no evidence that either officer participated in these scenes “in the ambit of their 

personal pursuits,” and thus there is no plausible argument that the defendants participated in these 

arrests in their personal, rather than official, capacity.  Screws v. United States, 325 U.S. 91, 111 

(1948).  The officer-witnesses uniformly testified that they responded to the scene because of 

dispatches requesting police assistance.  See, e.g., Day 1, P. Greer, 46:16–20 (testifying, of the 

C.G. arrest, “I had heard over the radio that Officer Kilgore needed some backup over at the 

Grundy Lakes area”); Day 1, B. King, 161:3–4 (same); Day 2, J. Kilgore, 105:18–21 (testifying, 
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of the F.M. arrest, that he “was dispatched to a pursuit”); Day 2, B. Henegar, 200:9–16 (same).  

Both arrests took place on rural roads where neither defendant had any other reasons to be, e.g., 

Day 1, P. Greer, 48:4–16 (testifying that C.G. arrest occurred on a two-lane county road), Day 1, 

M. Strope, 205:1–2 (testifying that the F.M. scene took place on a country, mountain road with “a 

lot of trees” around).  Neither defendant was, for example, present only for “social reasons.”  

Neuens v. City of Columbus, 303 F.3d 667, 670 (6th Cir. 2002); see also, e.g., Hudson v. Maxey, 

856 F. Supp. 1223, 1226 (E.D. Mich. 1994) (off-duty deputy sheriff who shot his girlfriend’s ex-

boyfriend during a break-in at girlfriend’s house while deputy was spending the night did not act 

under color of law).  Rather, the evidence uniformly supports the conclusion that the defendants 

responded “to perform their official duties” by supporting the arrests of C.G. and F.M.  Screws, 

325 U.S. at 111.   

The fact that defendant Tony Bean responded to these scenes from off-duty, with his wife, 

or that he was not in uniform, is not dispositive; rather, the nature of the acts performed by the 

officer controls.  Neuens, 303 F.3d at 670 (“The fact that a police officer is on or off duty, or in or 

out of uniform is not controlling . . . .  [I]t is the nature of the act performed which determines 

whether the officer has acted under color of law.”) (brackets and citation omitted); Layne v. 

Sampley, 627 F.2d 12, 13 (6th Cir. 1980) (holding that “whether or not a police officer is off-duty 

does not resolve the question of whether he or she acted under color of state law” because it is 

rather “necessary to scrutinize the nature of the act”).  By participating in these arrests—which the 

defendants could do only by virtue of their position as law enforcement officers—the defendants 

acted under color of law.  See American Postal Workers Union v. City of Memphis, 361 F.3d 898, 

903 (6th Cir. 2004) (“[M]anifestations of official authority include . . . placing an individual under 

arrest.”).   
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Most fundamentally, the defendants’ uses of force during the course of these arrests 

supports the conclusion that the defendants were acting as law enforcement officers.  By virtue of 

using force against F.M. and, in the case of defendant Tony Bean, C.G., the defendants did not 

merely “perform[] acts like those that any private citizen in [their] situation would have 

performed;” to the contrary, the defendants participated in “physically arrest[ing], restrain[ing], or 

attempt[ing] to restrain” the victims.  Neuens v. City of Columbus, 275 F. Supp. 2d 894, 900–01 

(S.D. Ohio 2003); see also Dahl v. City of Huntington Beach, 84 F.3d 363, 366 (9th Cir. 1996) 

(noting “the state [’s] monopoly on the legitimate use of force” through policing).  Ultimately, 

each defendant responded to crime scenes, walked past other law enforcement officers, approached 

arrestees who were detained or in the process of being detained, and used force.  No civilian 

passing by the scene could have engaged in this conduct.  But for the defendant’s authority as law 

enforcement officers, these incidents would not have occurred.  The defendants’ participation in 

these arrests occurred “unquestionably in the performance of police duties.”  Layne, 627 F.2d at 

13. 

II. Second Element:  Deprivation of Rights 

 Seven law enforcement officers testified at trial that they saw a defendant use more force 

than necessary to effect an arrest.  Five officer-witnesses saw defendant Tony Bean punch an 

arrestee while he was compliant, while two officer-witnesses saw defendant T.J. Bean strike F.M. 

while he was compliant.  No witness testified to the contrary.  One law enforcement officer testified 

that she heard defendant T.J. Bean brag about using more force than necessary, while two officer-

witnesses testified that they heard defendant Tony Bean brag about injuring himself by “fighting 

with” or hitting arrestees.  No witness at trial testified to the contrary.  This evidence established, 

beyond a reasonable doubt, that each defendant is guilty as charged in the Indictment. 
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The Fourth Amendment of the Constitution prohibits the use of unreasonable or excessive 

force by a law enforcement officer making an arrest, even when the arrest is otherwise reasonable.  

U.S. Const. Amend. IV (“The right of the people to be secure in their persons . . . against 

unreasonable seizures . . . shall not be violated[.]”).  A use of force violates the Fourth Amendment 

if it is excessive under objective standards of reasonableness.  Saucier v. Katz, 533 U.S. 194, 202 

(2001) (“[A] use of force is contrary to the Fourth Amendment if it is excessive under objective 

standards of reasonableness.”).  Unreasonable force is thus physical force that exceeds the 

objective need for such force.  See Tennessee v. Garner, 471 U.S. 1, 8 (1985) (amount of force 

must be reasonable even in situations where some force is justified). 

 While several factors are relevant to whether an officer’s force was objectively reasonable, 

force against a handcuffed or compliant arrestee who is non-threatening and not trying to flee is 

generally excessive.  See, e.g., Burgess v. Fischer, 735 F.3d 462, 470 (6th Cir. 2013) (noting that 

“there is no need for any force when a detainee is handcuffed, non-threatening, and not trying to 

flee” and finding that officers who took down a handcuffed pretrial detainee who made offensive 

comments to officers used excessive force); see generally Graham v. Connor, 490 U.S. 386, 394, 

396–97 (1989) (holding that the “test of reasonableness under the Fourth Amendment is not 

capable of precise definition or mechanical application, however, its proper application requires 

careful attention to the facts and circumstances of each particular case, including the severity of 

the crime at issue, whether the suspect poses an immediate threat to the safety of the officers or 

others, and whether he is actively resisting arrest or attempting to evade arrest by flight.”) (internal 

quotation marks and citation omitted).  Additionally, “the use of force after a suspect has been 

incapacitated or neutralized is excessive as a matter of law.”  Baker v. City of Hamilton, 471 F.3d 

601, 607 (6th Cir. 2006); Morrison v. Bd. of Trs. of Green Tp., 583 F.3d 394, 404–05 (6th Cir. 

Case 4:19-cr-00020-TRM-CHS   Document 147   Filed 08/18/21   Page 23 of 53   PageID #:
1676



24 
 

2009) (“[O]nce the detainee ceases to pose a threat to the safety of the officers or others, the 

legitimate government interest in the application of significant force dissipates.”); Landis v. Baker, 

297 F. App’x 453, 461 (6th Cir. 2008) (“[T]he fact that a certain degree of force may have been 

justified earlier in the encounter to restrain the suspect does not mean that such force still was 

justified once the suspect had been restrained.”). 

Law enforcement officers may not use force solely to punish.  See, e.g., Baker, 471 F.3d at 

607 (noting that officer’s statement to the victim—“that’s for running from me”—was evidence 

that the officer’s use of force was unreasonable because it demonstrated that “the purpose of the 

hit was not to subdue [the victim], but rather to punish him.”); United States v. Aguilar, 242 Fed. 

App’x 239, 243 (5th Cir. 2007) (affirming jury instruction in a Fourth Amendment 18 U.S.C. § 242 

case that included instruction that an officer “may not use force to punish, retaliate or 

seek retribution against a person who has been arrested.”).  Law enforcement officers also may not 

use force in response to solely verbal provocation.  Kennedy v. City of Villa Hills, 635 F.3d 210, 

216 (6th Cir. 2011) (“[T]he First Amendment requires that police officers tolerate coarse 

criticism.”); Pigram ex rel. Pigram v. Chaudoin, 199 F. App’x 509, 513–14 (6th Cir. 2006) 

(holding officer’s slap of handcuffed victim, because the victim had a “smart-ass mouth,” served 

no law enforcement objective and therefore was unreasonable under the Fourth Amendment). 

A. Counts 1 and 2 

With respect to Count 1 of the Indictment, which charges that defendant Tony Bean used 

excessive force against arrestee F.M., SCSO Deputy Jacob Kilgore testified that, while F.M. was 

compliant—“just laying [facedown] on the ground”—defendant Tony Bean approached F.M., 

“angr[ily]” said “You almost killed me and my fucking wife,” and punched F.M. with a closed fist 

four to five times in the face.  Day 1, J. Kilgore, 112:25–114:19; 129:17–19; 132:4–10; 139:5–9; 
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139:14–17.  Deputy Kilgore was unequivocal:  At the time defendant Tony Bean repeatedly 

punched F.M. in the face, Deputy Kilgore did not perceive any threat that required any use of 

force.  Id., 113:7–10; 114:24.  Deputy Kilgore arrived to the F.M. scene before any other officer 

who testified.  Id., 125:21–23 (testifying that he was the first officer to exit his vehicle after the 

collision).10   

With respect to Count 2, which charges that defendant Tony Bean used excessive force 

against arrestee F.M., SCSO Deputy Brian Henegar testified that, while F.M. was handcuffed and 

compliant, defendant Tony Bean “ran up” and “grabbed” F.M. by the shoulders, pulled him away 

from Deputy Henegar, “pressed” his head against the hood of a police vehicle, and “proceeded to 

strike” F.M. in the head with a closed fist two to three times.  Day 2, B. Henegar, 206:16–209:14.  

Deputy Henegar heard defendant Tony Bean say, with “a lot of emotion,” “You hit me and almost 

killed my [fucking] wife,” as he punched F.M.  Id., 207:12–208:2; 209:10–19.  At the time the 

defendant punched F.M., F.M. was handcuffed, id., 208:24–209:2, and Deputy Henegar did not 

believe that F.M. posed any kind of threat.  Id., 210:2–4.11  Deputy Henegar testified that he had 

                                                      
10 The defense argued in closing that Deputy Kilgore’s account should not be credited, because it was not corroborated 
by other officer-witnesses.  See Day 3, 86–87.  But ample evidence establishes that Deputy Kilgore was one of the 
first officers to the scene, along with the defendants, so it is unsurprising that other officers who arrived later did not 
see everything that Deputy Kilgore did.  First, defendant T.J. Bean’s incident report states that he and “a Sequatchie 
County Deputy” removed F.M. through the driver’s side window of F.M.’s vehicle and makes no reference to any 
other officer being present.  Gov’t Ex. 2 at 2.  Second, Deputy Kilgore estimated that at least three officers were 
present by the time he was pulling F.M. out of the vehicle, just before defendant Tony Bean assaulted F.M., but Deputy 
Kilgore was “not sure” how many officers were there, and he could not identify all of them.  Day 2, J. Kilgore, 111:9–
18; 114:12–16; 128:6–9.  Given that Deputy Kilgore identified defendant Tony Bean as one of the officers who was 
present, e.g., id., 131:24 (testifying that “Tony Bean approached [F.M.] and struck him in the face”), and that defendant 
T.J. Bean’s own report identifies only himself and an SCSO deputy as present at that point, the logical inference is 
that Deputy Kilgore, defendant Sergeant T.J. Bean, and defendant Chief Deputy Tony Bean were the three officers 
present at the point Deputy Kilgore saw defendant Tony Bean unnecessarily and repeatedly punch F.M. in the face.  
Deputy Kilgore’s testimony is undisputed and uncontradicted, internally or by other evidence.   
11 Counsel for defendant Tony Bean posited that “Henegar’s story of what happened on the hood cannot be correct” 
if “Jacob Kilgore, Tyler Tinsley, Michael Strope, and Randy Wildes are correct . . . and Tony Bean never left the car.”   
Day 3, 86:11–18.  But three of these witnesses testified that they did see defendant Tony Bean leave his vehicle, Day 
2, J. Kilgore, 113:2–4 (describing defendant Tony Bean’s assault of F.M. on the ground); Day 1, M. Strope, 206:24–
25 (testifying “[w]hen we got there, Chief Bean was out of his vehicle”); Day 1, T. Tinsley, 254:2–3 (testifying that 
Chief Bean “was standing next to his truck”), while, as explained above, Deputy Wildes testified that he did not know 
where defendant Tony Bean was prior to Wildes’s arrival on the scene.  Day 3, R. Wildes, 32:3–6; 45:1–7.  To the 
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never seen an officer do anything like what he saw defendant Tony Bean do to F.M. and that he 

clearly remembered the assault.  Id., 274:21–275:4. 

The testimony of these two deputies that there was no need for any use of force, let alone 

the force used by defendant Tony Bean, in the moment that the defendant punched victim F.M. in 

the head, establishes that the defendant violated F.M.’s constitutional rights.  See, e.g., Baker, 471 

F.3d at 607 (“[T]he use of force after a suspect has been incapacitated or neutralized is excessive 

as a matter of law.”).  The fact that at some other point in the arrest, trained compliance techniques 

were required or used is irrelevant to whether, at the point defendant Tony Bean used force against 

F.M., the force was necessary.  See, e.g., Morrison, 583 F.3d at 404–05 (“[O]nce the detainee 

ceases to pose a threat to the safety of the officers or others, the legitimate government interest in 

the application of significant force dissipates.”); see also, e.g., Davis v. City of Las Vegas, 478 

F.3d 1048, 1056 (9th Cir. 2007) (officer used excessive force when he punched handcuffed arrestee 

who had stopped resisting).  The defendant’s assault on F.M. while F.M. was handcuffed was 

                                                      
extent the Court credits Deputy Wildes’s testimony at all, Deputy Wildes also testified, that by the time he arrived, 
defendant Tony Bean was not trapped in his vehicle, Id., 25:2–6 (“To my recollection, I believe the driver’s door was 
open when I walked up.”).   

To the extent the defense intended to argue that Deputy Henegar’s testimony should not be credited simply 
because he was the only eyewitness who testified to this assault, this argument is without merit.  Like Deputy Kilgore’s 
testimony, Deputy Henegar’s testimony was not disputed by any witness.  Deputy Henegar testified that, at the 
moment defendant Tony Bean pulled F.M. away from him, an officer other than Deputy Kilgore was present, but 
Deputy Henegar could not say whether the officer was defendant T.J. Bean, because they did not know each other.  
Day 2, 268:18–269:3 (“I couldn’t tell you if it was him or not, because I don’t even know him.”).  Deputy Henegar 
also testified that he could not identify any other GCSO deputy, other than defendant Tony Bean, on the scene.  id., 
229:23–230:2 (testifying of the GCSO deputies on scene, “I could not [identify them].  I don’t know any of them.  I 
still to this day don’t know any of them.”); 232:17–23 (describing, upon his arrival, approximately two “Grundy 
County unit[s]” and “then I’m assuming Jacob [Kilgore] was somewhere in there”); 266:14–18 (“I can’t recall 
anybody who was there on scene other than myself and Deputy Kilgore and [] Mr. Bean, Chief Bean [who] introduced 
himself to me in the ambulance.”).  Deputy Kilgore testified that while he did not see the assault described in Deputy 
Henegar’s report occur, it is possible that the assault occurred and he did not see it.  Day 2, J. Kilgore, 175:5–11.  
Deputies Strope and Tinsley, meanwhile, testified that they did not arrive to the scene until four to six minutes after 
the crash.  Day 1, M. Strope, 202:24–203:5; 205:18–22; Day 1, T. Tinsley, 247:8–15; Day 2, T. Tinsley, 6:6–8; 7:10–
11.  Deputy Strope further testified that the scene was “so chaotic” that he could not monitor F.M.’s movements 
throughout his time on the scene, including the five to ten minutes during which he searched F.M.’s vehicle.  Day 1, 
M. Strope, 209:4–17.  Deputy Tinsley likewise testified that he did not have his eyes on defendant Tony Bean the 
entire time that he was at the scene because he was doing other things.  Day 2, T. Tinsley, 25:13–23. 
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particularly egregious, because “there is no need for any force when a detainee is handcuffed, non-

threatening, and not trying to flee.”  Burgess, 735 F.3d at 470 (emphasis in original) (takedown of 

handcuffed pretrial detainee who made offensive comments to officers constituted excessive 

force). 

Defendant Tony Bean’s words during the assaults, in which he berated F.M. for colliding 

with his truck and endangering his wife, underscore that the force was excessive, because his 

statements show that “the purpose of [each] hit was not to subdue [the victim], but rather to punish 

him.”  Baker, 471 F.3d at 607 (noting that officer’s statement to the victim—“that’s for running 

from me”— was evidence that the officer’s use of force was unreasonable); see also Aguilar, 242 

Fed. App’x at 243 (stating that officers “may not use force to punish, retaliate or 

seek retribution against a person who has been arrested”).  Several witnesses testified that 

defendant Tony Bean’s wife was with him in his vehicle when he arrived at the scene of the F.M. 

arrest.  E.g., Day 1, M. Strope, 206:8, 207:2–5; Day 2, B. Henegar, 208:3–9. 

The testimony of Deputies Kilgore and Henegar establishing that defendant Tony Bean 

used unreasonable force is undisputed by any other witness at trial.  Although the defense called 

GCSO Deputy Randy Wildes to testify that he was with defendant Tony Bean for some time on 

the scene of F.M. arrest and did not observe what the SCSO deputies observed, Deputy Wildes 

admitted that the evidence indicated that he arrived at least three minutes after the collision, and 

that by the time he arrived to the scene of the F.M. arrest, several officers were already present.  

Day 3, R. Wildes, 20:10–16; 31:17–19; 49:5–8.  To the extent the Court credits Deputy Wildes’s 

testimony at all, see supra n. 6, Deputy Wildes further admitted that he did not know what 

happened on scene before he arrived and that defendant Tony Bean could have punched F.M. 

before Wildes arrived to the scene.  Id., 32:3–6; 45:1–7.  That is consistent with Deputy Kilgore’s 
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testimony that defendant Tony Bean was, within seconds, out of his vehicle and punching F.M. in 

the face while F.M. was on the ground.  Day 2, J. Kilgore, 111:19–113:4; 132:25–3 

Deputies Kilgore and Henegar had no reason to lie about seeing defendant Tony Bean 

repeatedly and unnecessarily punch F.M. in the head.  Neither witness knew defendant Tony Bean 

before this incident.  Day 2, J. Kilgore, 103:24–25 (testifying that he did not know defendant Tony 

Bean before this arrest); Day 2, B. Henegar, 206:24–207:09 (“That [incident is] the only interaction 

I’ve ever had with him.”).  The defense nevertheless attempted to discredit Deputies Kilgore and 

Henegar by introducing a range of implausible and irrelevant bias theories, some of which rest on 

facts that are not in evidence.12  For example, defense counsel suggested that Deputies Kilgore and 

Henegar made up two separate allegations of assault by defendant Tony Bean because they “had 

heard” that the defendants were planning to blame them for injuring F.M.  E.g., Day 3, 74:12–24.  

But, both deputies contemporaneously reported defendant Tony Bean’s assaults on F.M. to their 

supervisors.  Day 2, J. Kilgore, 121:21–24; Day 2, B. Henegar, 274:7–15; Gov’t Ex. 4 (Henegar’s 

Report of the F.M. Arrest) (stating that defendant Tony Bean “proceeded to strike [F.M.] several 

times in the head/face area”).  Only “months later[,] after the incident,” did Kilgore and Henegar 

first hear the rumors that supposedly gave them motive to fabricate allegations against defendant 

                                                      
12 For example, defense counsel also suggested that Deputy Kilgore sought to cover up the fact that he conducted an 
unlawful PIT maneuver that caused F.M.’s wreck.  See, e.g., Day 3, 74:12–16.  But there is no evidence that Deputy 
Kilgore caused F.M.’s wreck, whether through a PIT maneuver or any other means, nor is there any evidence that 
such a maneuver was unlawful or even against policy.  Deputy Kilgore testified that while he attempted a PIT 
maneuver earlier in the pursuit, he was unsuccessful, and F.M. ultimately “lost control of his vehicle” only because 
he “had hit the ditch,” and not because of any contact with Deputy Kilgore’s vehicle.  Day 2, J. Kilgore, 107:23–
109:20.  No witness testified to the contrary.  Significantly, defendant T.J. Bean’s own incident report omits any 
reference to any attempted or completed PIT maneuver, instead stating that “the suspect vehicle went off the road and 
struck a tree on the passenger side and then struck Chief Bean in the driver side.”  Gov’t Ex. 2 at 2; see also Day 1, 
M. Strope, 221:21–23 (denying seeing anybody trying to PIT F.M. at any point).  Further, the suggestion that Deputy 
Kilgore’s PIT maneuver was unlawful is unsupported.  Deputy Kilgore testified that he “didn’t learn” about any PIT 
certification requirements in training and stated that he believed any officer could execute a PIT maneuver under 
certain circumstances. Day 2, J. Kilgore, 123:16–18; see also, e.g., Day 2, T. Tinsley, 44:23–45:6; Day 2, B. Henegar, 
221:17–25 (testifying that he was not trained on whether PIT maneuvers require certification).  The only use of force 
expert who testified at trial, TLETA instructor Travis Robinson, testified that he was unaware of any certification 
requirements for conducting a PIT maneuver.  Day 2, T. Robinson, 90:25–91:3. 
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Tony Bean.  Day 2, J. Kilgore, 150:16–151:4; see also Day 2, B. Henegar, 274:7–20 (testifying 

that Deputy Henegar heard the rumors only after reporting his own and defendant Tony Bean’s 

uses of force to Deputy Henegar’s supervisor, the Tennessee Bureau of Investigation, and the FBI).  

In other words, Deputies Kilgore and Henegar could not have made up seeing defendant Tony 

Bean’s assaults to respond to such rumors, because they only heard the rumors that the defendants 

planned to spread about them—including the implausible allegation that Deputies Kilgore and 

Henegar dragged F.M. out into the woods and beat him up, see, e.g., Day 2, J. Kilgore, 151:1–

11—after they had publicly reported that defendant Tony Bean assaulted F.M., and after Deputy 

Henegar had reported his own trained, necessary uses of force.  See Gov’t Ex. 4.  Further, the fact 

that Deputies Kilgore and Henegar credibly and consistently reported two distinct uses of 

apparently unlawful force undermines this defense theory:  If Kilgore and Henegar had committed 

misconduct, let alone conspired to cover it up, they would have come up with the exact same story.  

Instead, both officers unequivocally reported what they saw to their supervisor, and testified to the 

same: separate incidents in which defendant Tony Bean used unreasonable force on an arrestee.   

Finally, the injury defendant Tony Bean sustained on the night of the F.M. arrest, as well 

as his own admissions to Tennessee POST Assistant Director Dexter Mines, corroborate the 

accounts of Deputies Henegar and Kilgore.  Emergency room physician Dr. Michael Stafford 

treated defendant Tony Bean for a fracture in his right hand of the fifth metacarpal bone, an injury 

commonly known as a “boxer’s fracture,” because it often results from hitting other people or 

objects.  Day 2, M. Stafford, 185:3–5; 186:2–187:10; 188:1–10.  Tennessee Peace Officer 

Standards and Training (POST) Commission Assistant Director Dexter Mines testified that 

defendant Tony Bean told Mr. Mines in approximately 2018 (the F.M. arrest having occurred on 

December 30, 2017, see Gov’t Ex. 2 at 1) that he had recently injured his hand having to “fight [a] 
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guy” after a vehicle pursuit.  Day 2, D. Mines, 278:14–279:10.13  Mr. Mines had no reason to lie 

and in fact emphasized that he considered his relationship with Tony Bean a friendly one.  

Although defense counsel tried to get Mr. Mines to admit that he may have “misinterpreted” his 

conversation with defendant Tony Bean, Mines was adamant:  “No, he said to me—because—and, 

it was, again, a friendly conversation . . . He said to me . . . ‘[W]e had to fight the guy, and I hurt 

my hand.  I’m going to probably be in . . . this bandage for a while.’”  Id., 285:1–7.  

B. Count 3 

With respect to Count 3 of the indictment, the evidence shows that defendant T.J. Bean 

repeatedly struck arrestee F.M. while F.M. was compliant, handcuffed, and defenseless.  During 

the assault, defendant T.J. Bean berated F.M. for colliding with the law enforcement vehicle of his 

father, defendant Tony Bean, yelling words to the effect, “That’s what you get for hitting my 

daddy.”   

Deputies Strope and Tinsley testified that they saw and heard defendant T.J. Bean assault 

F.M. while F.M. was seated, handcuffed, in the back seat of a cruiser.  Specifically, Deputy Tinsley 

testified that defendant T.J. Bean struck F.M. by moving his arm “in a striking manner” towards 

F.M., as if throwing a punch.  Day 1, T. Tinsley, 259:14–26; Day 2, T. Tinsley, 25:24–26:2; 40:22–

25.  On the basis of his observations, Deputy Tinsley concluded that defendant T.J. Bean was 

striking F.M.  Day 2, T. Tinsley, 40:22–25; 41:15–17.  Deputy Strope testified that defendant T.J. 

Bean made “a forward motion, like a hit,” and demonstrated by pulling his arm back and pushing 

                                                      
13 This testimony was uncontradicted.  Although defense counsel attempted to elicit defendant Tony Bean’s self-
serving, hearsay statement that he injured his hand attempting to punch out his driver’s side door, Day 2, M. Stafford, 
195:1–7, that evidence was not admitted, Day 2, 193–95 (showing defense counsel questioning Dr. Stafford about a 
defense exhibit marked for identification as 144, which reflected the records of a Dr. McClure, without moving to 
admit the exhibit), nor could it have been.  As explained in the United States’ Motion in Limine, see Dkt. 34 at 15–
21, a defendant may not seek to admit his own, self-serving, out-of-court statements under any hearsay objection.  
Further, the defendant’s own witness, Deputy Randy Wildes, admitted that he did not see the defendant trapped in his 
vehicle at any point.  Day 3, R. Wildes, 25: 2–6.  Accordingly, the testimony of Mr. Mines, as corroborated by Dr. 
Stafford, is uncontradicted. 
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his closed fist forward.  Day 1, M. Strope, 212:13–23.  At that moment, Deputy Strope heard what 

he characterized as a “skin on skin” sound.  Id., 212:13–25.  Deputies Strope and Tinsley had no 

reason to lie about seeing defendant T.J. Bean hitting a handcuffed arrestee.  Although defense 

counsel attempted to elicit evidence of bias from Deputy Tinsley, he left GCSO voluntarily, 

without being fired or disciplined by the defendants.  Day 2, T. Tinsley, 28:22–29:13. 

Counsel for defendant T.J. Bean repeatedly argued in closing that Deputies Tinsley and 

Strope did not see “hitting” by defendant T.J. Bean.  Day 3, 76:15 (stating that Deputy Tinsley 

“[did] not see any hitting”); 109:25 (stating that Deputy Strope “did not see T.J. hit [F.M.] 

anywhere”).  This is an inaccurate characterization of the record.  Deputy Strope and Deputy 

Tinsley testified that they did see defendant T.J. Bean strike the victim.  See, e.g., Day 1, M. Strope, 

213:11–13 (Q:  “How many times did you observe defendant T.J. Bean hit [F.M.]?  A:  “Once.”); 

Day 2, T. Tinsley, 40:22–25 (Q:  “[Y]ou testified yesterday that you saw TJ Bean strike [F.M.].  Is 

that right?”  A:  “Yes.  It appeared that there was forward motion from both arms, and I gave an 

example to the Court.”).  Deputy Tinsley admitted that he could not clearly see defendant T.J. 

Bean’s fists, but based on the clear view that he had of defendant T.J. Bean’s arms, he concluded 

that the defendant was striking F.M.  Day 2, T. Tinsley, 41:11–23 (Q:  “So you had a clear view 

of what his arm was doing when it moved forward?”  A:  “Yes, but I could not see hands or 

anything of that nature due to the angle that I was at.”  Q:  “Based on what you saw, did you believe 

TJ Bean was striking [F.M.]?”  A:  “Yes.”  Q:  “Why?”  A:  “It appeared as if there was a 

confrontation.  And just in natural everyday life, arms moving in a forward motion, usually you 

tend to ex—I’m trying to think of a word—you tend to assume that there is an altercation taking 

place and possibly punches are being thrown.”).  
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Whether a witness used the words “punches,” “strikes,” or “hits” is quibbling over 

semantics.  The witnesses testified unequivocally that they saw defendant T.J. Bean use force 

against F.M. while F.M. was handcuffed, for no legitimate reason.  Whether that force was an 

open-handed slap, multiple closed-fist punches, or something in between, that use of force was 

unnecessary, and thus unconstitutional.  See, e.g., Lucier v. City of Ecorse, 601 F. App’x 372, 379 

(6th Cir. 2015) (“Although a slap may cause less physical trauma than [other uses of force], 

gratuitous violence inflicted upon an incapacitated detainee constitutes an excessive use of force, 

even when the injuries suffered are not substantial.”); Pigram, 199 F. App’x at 513 (“[A] slap to 

the face of a handcuffed suspect—even a verbally unruly suspect—is not a reasonable means of 

achieving anything more than perhaps further antagonizing or humiliating the suspect.”); Carico 

v. Benton, Ireland & Stovall, 68 Fed. App’x 632, 637 (6th Cir.2003) (noting plaintiffs “can clearly 

claim excessive force against [officers] for [a] slap to the face”).  In any event, F.M.’s reaction to 

defendant T.J. Bean’s actions confirm that the defendant used significant force against F.M.  

Deputy Strope testified that, after defendant T.J. Bean hit F.M., F.M. “curled up” and slumped 

over towards the door, complaining of “his head hurting.”  Day 1, M. Strope, 213:17–20; 237:6–

7.   

The witnesses also testified unequivocally that, in their training and experience, no force 

whatsoever was necessary at the point defendant T.J. Bean used it.  Both witnesses testified that, 

at the time they saw defendant T.J. Bean use force against F.M., F.M. was handcuffed and 

compliant.  Day 1, T. Tinsley, 257:7–258:2; Day 1, M. Strope, 210:20–211:3.  Specifically, Deputy 

Tinsley testified that, before defendant T.J. Bean punched F.M., F.M. was doing nothing other 

than “just sitting in the vehicle.”  Day 1, T. Tinsley, 260:12–14.  Deputy Strope testified that, at 

the time defendant T.J. Bean was punching F.M., F.M. posed “no threat,” because he was 
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“detained” and handcuffed.  Day 1, M. Strope, 213:25–214:8.  The testimony of these two deputies 

that there was no need for any use of force in the moment that the defendant struck F.M. establishes 

that the defendant violated F.M.’s constitutional rights.  See, e.g., Baker, 471 F.3d at 607 (“[T]he 

use of force after a suspect has been incapacitated or neutralized is excessive as a matter of law.”); 

Burgess, 735 F.3d at 470 (“[T]here is no need for any force when a detainee is handcuffed, non-

threatening, and not trying to flee.”); Davis, 478 F.3d at 1056 (officer used excessive force when 

he punched handcuffed arrestee who had stopped resisting).   

The defendant’s own words corroborate the deputies’ conclusions that the defendant used 

unnecessary force against F.M.  Deputies Strope and Tinsley heard defendant T.J. Bean berate 

F.M. as the defendant struck him, confirming that defendant T.J. Bean used force against F.M. not 

for any legitimate reason, but rather, to punish him.  Specifically, Deputy Strope heard defendant 

T.J. Bean say, “That’s what you get for hitting my daddy” as he was hitting F.M, Day 1, M. Strope, 

213:14–16, while Deputy Tinsley heard defendant T.J. Bean “angr[ily]” say, “I’ll teach you to hit 

my fucking daddy,”  Day 1, T. Tinsley, 259:4–21.  See Aguilar, 242 Fed. App’x at 243 (officers 

“may not use force to punish, retaliate or seek retribution against a person who has been arrested”). 

Other evidence corroborates the deputies’ testimony that defendant T.J. Bean’s uses of 

force against F.M. were unnecessary.  First, defendant T.J. Bean did not report his own use of force 

or charge F.M. with assaulting him; if he had used legitimate force, or had legitimate reason to use 

force, he should have reported it.  Day 1, T. Tinsley, 267:12–14; Gov’t Ex. 2 (T.J. Bean’s Incident 

Report Regarding F.M.).  Second, Deputy Strope did not hear defendant T.J. Bean issue any 

commands to F.M. or call for help before striking him, Day 1, M. Strope, 244:10–16, and Deputy 

Tinsley testified that defendant T.J. Bean did not say anything to F.M. that suggested he had a 

legitimate reason to go into the car, Day 2, T. Tinsley, 42:5–12.  See Baker, 471 F.3d at 607 
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(finding that officer’s words were evidence that the officer’s use of force was unreasonable because 

it demonstrated that “the purpose of the hit was not to subdue [the victim], but rather to punish 

him.”). 

Finally, the evidence at trial showed that defendant T.J. Bean admitted to using excessive 

force against F.M.  Grundy County Correctional Officer Tasha Wideman testified that while she 

was working as a corrections officer at GCSO, she overheard T.J. Bean “bragging” to other GCSO 

officers about the fact that he “roughed [F.M.] up [and] beat him up” while F.M.’s hands were 

cuffed behind his back.  Day 2, T. Wideman, 52:22–24; 53:20–22; 53:6–12; 55:8–56:8.14  Officer 

Wideman’s testimony was extremely compelling.  When asked why she felt that it was not her 

“place” to speak up about what she had heard, she explained: 

Grundy County is a small place.  And I had never seen anything like this.  I 
wasn’t—I wasn’t aware of who to reach out to or something like that.  I’m not—
not a—I don’t know a lot of people, I guess you could say, outside our area, and I 
didn’t know who to reach out to. 

 
Id., 54:11–20. 
 

C. Counts 4 and 5 

The evidence at trial also established that defendant Tony Bean repeatedly and 

unnecessarily punched arrestee C.G. in the head while he was handcuffed, as charged in Counts 4 

and 5 of the Indictment.  Three law enforcement officers testified that they saw the defendant 

assault C.G. without reason, and C.G. reluctantly testified to the same.  One of the officer-

witnesses also heard the defendant brag about punching C.G. 

                                                      
14 Defense counsel attempted to impugn Officer Wideman’s credibility by suggesting, among other theories, that she 
had “reason to harm . . . the reputation of one of the sheriff’s top two men” because the sheriff had previously fired 
her.  Day 3, 79:20–24.  Needless to say, if Officer Wideman sought to harm Sheriff Shrum, she would have been better 
served by alleging that the sheriff engaged in misconduct, rather than by reporting bragging by one of the sheriff’s 
subordinates about an incident in which the sheriff was essentially uninvolved.   
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First, and as to Count 4, Tennessee State Parks Ranger Park Greer testified that while C.G. 

was standing “handcuffed with his hands behind his back,” defendant Tony Bean “walked up” and 

C.G. said something “derogatory” directed at the woman in Bean’s vehicle.  Day 1, P. Greer, 

53:21–54:7; 74:14–16.  “[F]airly immediately after [C.G.] had said . . . whatever it was he said,” 

Greer saw “Tony Bean hitting [C.G.] in the face . . . just a punch” with a closed fist.  Id., 54:10–

15.  Defendant Tony Bean neither issued law enforcement commands nor asked for help from any 

other officer before punching C.G.  Id., 54:16–21.  Instead, as he punched C.G., Tony Bean said 

words to the effect, “Don’t say that against [her].”  Id., 55:1–2.  After Tony Bean punched C.G., 

C.G. fell to the ground.  Id., 55: 10–12.  Ranger Greer testified that Tony Bean “punched [C.G.] 

in the face and then [C.G.] . . . was down.”  Id., 75:16–20.  Ranger Greer testified that C.G., who 

was unarmed, id., 73: 2–6, did not try to attack, move towards or flee from Bean, nor did he 

otherwise pose a significant threat to anyone on scene, and there was no legitimate reason for Bean 

to punch C.G.  Id., 55:13–56:2; 75:6–25; 79:6.  Instead, it is clear that defendant Tony Bean 

punched C.G. to punish him for making a derogatory comment about his wife. 

Ranger Greer was among the first officers to arrive to the scene, P. Greer, Day 1, 43:2–5; 

47:2–47:14; 62:2–4, but while he was the only officer-eyewitness to Tony Bean’s use of force, 

victim C.G. corroborated Greer’s account.  C.G. testified that, during his arrest, while he was 

standing next to a patrol car, with his hands cuffed “[b]ehind [his] back,” defendant Tony Bean 

arrived with his wife.  Day 1, C.G., 110:13–111:3.  After C.G. made “a bad statement towards her 

way,” defendant Tony Bean said, in an “upset” voice, “That’s my wife” or “That’s my wife you’re 

talking about,” and “struck” C.G.  Id., 111:11–21; 112:24–113:1.  Specifically, Bean hit C.G. with 

“[a] closed fist” in the chin.  Id., 111:22–12:2.  C.G. testified that he had not moved toward Bean 
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or “become aggressive” toward him before the punch.  Id., 112:15–23; 121:15–18; 146:22–147:5 

(testifying that he was certain that he did not run at Bean before the punch).   

Again, two witnesses testified that the defendant used force against a handcuffed arrestee 

who did not pose a threat to anyone on scene.  In addition, the defendant’s own words, which 

demonstrate that he hit C.G. for insulting his wife and not for any legitimate law enforcement 

objective, underscore the defendant’s guilt.  See Pigram, 199 F. App’x at 513–14 (holding officer’s 

slap of handcuffed victim, because the victim had a “smart-ass mouth,” served no law enforcement 

objective and therefore was unreasonable under the Fourth Amendment); see also, e.g., 

Gaudreault v. Municipality of Salem, 923 F.2d 203, 207 (1st Cir. 1991) (holding that attack by 

officer after nothing more than verbal provocation and with no motive but punishment constitutes 

excessive force); United States v. Cobb, 905 F.2d 784, 787–89 (4th Cir. 1990) (approving jury 

instruction that “[n]o law enforcement officer is entitled to use force against someone based on 

that person’s verbal statements alone”). 

This record established that defendant Tony Bean in fact punched C.G. in the face, and 

prompted the defense to argue that defendant Tony Bean may have had some legitimate, lawful 

reason to punch a handcuffed arrestee in the face.  To advance this argument, the defense tried to 

elicit testimony from TCPD Officer Matt Kilgore that C.G. moved towards defendant Tony Bean 

before Bean punched him.  But, first, no evidence suggests that the defendant used legitimate force 

against C.G. or that he had reason to do so:  There is no evidence that the defendant charged C.G. 

with assaulting an officer, nor is there any evidence that the defendant reported using force or 

being threatened on scene.  Second, Officer Kilgore’s testimony is incredible and contradicted by 

credible witnesses Ranger Greer and C.G.15  As explained supra, Officer Kilgore admitted that he 

                                                      
15 C.G., who has not filed a lawsuit, and who testified that he did not affirmatively go to the FBI to report the 
defendant’s assaults because his “code of honor” was not to “snitch or tell on nobody,” has no reason to lie about what 
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may have blocked out his memory of defendant Tony Bean hitting C.G., and he further admitted 

that he personally used excessive force against C.G. before any other officer arrived to the scene.  

Day 3, M. Kilgore, 12:14–13:17; 16:20–17:1.  Officer Kilgore also said that he was so confident 

that C.G. did not pose a threat to defendant Tony Bean in the moments before the defendant struck 

him that he looked away from the scene.  Id., 14:16– 17 (“After I handcuffed him and backup got 

there, I didn’t see what could possibly happen.”).  Officer Kilgore even testified that defendant 

Tony Bean later “said something to the effect [that] if he punched [C.G] for calling [his wife a 

name], that he would have to own up to it.”  Id., 17:18–25.   

With respect to Count 5, the testimony of GCSO Deputy Brandon King that defendant 

Tony Bean punched C.G. while C.G. was handcuffed and seated in the backseat of the cruiser, 

established that the defendant used excessive force.  Deputy King testified that, “[a]fter the window 

was down, [C.G.] stuck his head out the window . . . and at that time Chief Bean’s wife was 

walking towards the patrol car, and [C.G.] said, ‘Who is this whore?’”  Day 1, B. King, 166:10–

14.  At that point, defendant Tony Bean said, “‘You ain’t going to talk to my wife that way,’ and 

then hit [C.G.] . . . [w]ith a closed fist,” through the open window.  Id., 166:19–167:3.  The punch 

landed on C.G.’s face.  Id., 167:5.  Deputy King testified that, in his training and experience as a 

law enforcement officer, in the moment defendant Tony Bean punched C.G., “[t]here was no 

threat.  He was just running his mouth like normal arrestees do.”  Id., 167:6–10.  As Deputy King 

testified, “there was no [] need for force or anything like that,” because “once the handcuffs are 

on, the threat’s pretty much eliminated at that point.”  Id., 167:24–25; 164:21–22.   

                                                      
happened to him.  Id., C.G., 148:21–149.  C.G. testified that he felt “no animosity towards [Bean]” and bore “no hard 
feelings towards him” about this incident.  Id., 117:6–8.  To the contrary, C.G. testified that he “put [himself] in that 
situation” and therefore took “most of the blame on it.”  Id., 137:15–17.   
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Deputy King’s testimony was uncontradicted and credible.  Deputy King testified that he 

“ha[s] no issues with [defendant] Tony [Bean,]” that while they worked together he thought of 

Tony Bean “like my dad[,]” and that he “hate[d] that this has happened.”  Id., 173:7–11.  He further 

testified that he was testifying despite the fact that it might cause him to be categorized “as a 

snitch” and jeopardize his ability to return to law enforcement.  Id., 195:16–25.   

Further, Park Ranger Jason Reynolds corroborated Deputy King’s account.  Ranger 

Reynolds testified that he “saw Tony Bean lunging—or punching into an open window of the rear 

of a patrol vehicle.”  Day 1, J. Reynolds, 84:11–12; 88:1–4.  At the time defendant Tony Bean 

lunged or punched into the vehicle, the arrestee inside was “in the back of the vehicle,” already 

subdued.  Id., 102:4–7.  Ranger Reynolds testified that he did not see C.G. try to get out of the car, 

kick at the windows, or otherwise pose a threat.  Id., 91:17–22; 100:21–23. 

The testimony of these officers, that defendant Tony Bean repeatedly punched C.G. while 

C.G. was handcuffed, and while C.G. posed no threat to anyone on scene, is uncontradicted and 

was extremely compelling.  Although C.G. only remembered being punched one time, Day 1, 

C.G., 128:16–18, he also testified that, after he was punched in the head, he could not clearly 

remember the rest of the arrest.  Id., 113:12–13; 126:11–15 (testifying “I don’t remember too much 

after [the hit]”).  Given that the defendant’s first punch was so hard that it knocked C.G. to the 

ground, this is unsurprising.16  None of these witnesses has a reason to lie:  Rangers Greer and 

Reynolds did not know defendant Tony Bean before this incident, nor do they know him now, 

while, as noted above, C.G. has neither filed a lawsuit nor even affirmatively complained to any 

agency about these assaults. 

                                                      
16 Even if the Court credits Officer Matt Kilgore’s testimony, Officer Kilgore admitted that he walked around the 
scene and away from his patrol car several times during the C.G. arrest, thereby explaining why he may not have seen 
the defendant strike C.G. a second time.  Day 3, M. Kilgore, 7:3–9.   
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The evidence at trial also established that defendant Tony Bean admitted to punching C.G.  

Deputy King testified that, several weeks after the arrest of C.G., King saw defendant Tony Bean 

at court.  Day 1, B. King, 170:10–12.  King noticed Bean “rubbing his hand” and asked, “‘You all 

right, Chief?”  Id., 170:12–13.  King testified that Bean responded, “‘My hand’s hurting where I 

hit a guy.’”  Id., 170:14.  King also asked Bean, of “a class ring” that he often wore, “Where’s your 

ring at?”  Id., 170:20–23.  Bean responded, “I broke it.”  Id., 170:24.  Deputy King testified that, 

based on his observations at the scene of C.G.’s arrest and the timing of defendant Tony Bean’s 

comments, he believed that Bean was talking about “the [C.G.] incident.”  Id., 170:15–18. 

III. Third Element:  Willfulness 

The same evidence that shows that each defendant deliberately assaulted his victim shows 

that each defendant acted willfully.  A person acts willfully if he acts voluntarily and intentionally, 

with the specific intent to do something the law forbids.  Screws, 325 U.S. at 105–06 (holding that 

a defendant acts “willfully” when he “act[s] in open defiance or in reckless disregard of a 

constitutional requirement”); United States v. Dukes, 779 F. App’x 332, 335 (6th Cir. 2019) 

(“[T]he government used . . . testimony to prove that Dukes acted willfully, i.e., that he knowingly 

violated or at least recklessly disregarded [the victim’s] constitutional rights.”).  It is not necessary 

for the government to prove that a defendant was thinking in legalistic terms at the time of the 

incident, or that he had an appreciation that his conduct was prohibited by a particular provision 

of the criminal code or by the Constitution.  Screws, 325 U.S. at 106; United States v. Couch, 59 

F.3d 171, 1995 WL 369318, at *4 (6th Cir. 1995) (“Screws recognizes that a defendant need not 

necessarily be ‘thinking in constitutional terms’ if his aim was to deprive an individual of a 

constitutionally protected right.”); accord, e.g., United States v. O’Dell, 462 F.2d 224, 232 n.10 

(6th Cir. 1972).   
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Willfulness, like other states of mind, may be proved through circumstantial evidence 

because there is no way of directly scrutinizing the human mind to reveal precisely what someone 

was thinking at any given moment.  United States v. Cowden, 882 F.3d 464, 474 (4th Cir. 2018) 

(“Willfulness may be shown by circumstantial evidence, provided that the defendant’s purpose 

reasonably may be inferred from all the connected circumstances.”).  The Court may infer a 

defendant’s state of mind from the surrounding circumstances.  In determining whether the 

defendant acted willfully, the Court may consider any facts or circumstances it deems relevant to 

shed light on what was in the defendant’s mind.  See Williams v. United States, 341 U.S. 97, 102 

n.1 (1951) (reciting with approval the trial court’s instructions that the jury was “entitled to 

consider all the attendant circumstances: the malice, if any, of the defendants toward these men; 

the weapon used in the assault, if any; and the character and duration of the investigation, if any, 

of the assault, if any, and the time and manner in which it was carried out.  All these facts and 

circumstances may be taken into consideration from the evidence that has been submitted for the 

purpose of determining whether the acts of the defendants were willful and for the deliberate and 

willful purpose of depriving these men of their Constitutional rights to be tried by a jury just like 

everyone else.”). 

Here, the officer-eyewitnesses who testified for the government uniformly described 

purposeful strikes, delivered angrily and unnecessarily, to victims who posed no threat, 

accompanied by the defendants’ vengeful statements:  “You don’t talk to my wife like that,” “You 

hit me, and you almost killed my wife,” and “I’ll teach you to hit my daddy.”  These witnesses, 

including defendant T.J. Bean’s use of force trainer, uniformly testified that officers are trained 

that they may not use more force than necessary to effect an arrest; that they may not use force 

against handcuffed, compliant arrestees; that they may not use force to punish or because they are 
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angry; and that they may not use force in response to mere verbal provocation.  The evidence at 

trial proved that the defendants—experienced and high-ranking law enforcement officers—knew 

these rules.  Further, the evidence at trial shows that each defendant bragged about breaking these 

rules.  The evidence shows that the defendants used force knowing that the force they used was 

more than what a reasonable officer would have used under the circumstances and, accordingly, 

that they acted willfully.  See Couch, 1995 WL 369318 at *4 (“As long as the accused specifically 

intends to use more force than is reasonable under the circumstances, he acts willfully and thus 

runs afoul of § 242.”). 

IV. Felony Element:  Bodily Injury 

The evidence at trial also establishes that each defendant caused his victims bodily injury, 

including physical pain.  “Bodily injury” means any injury to the body, no matter how minor or 

temporary, and it includes any cut, abrasion, bruise, disfigurement, illness, physical pain, or 

impairment of a bodily member or mental faculty.  See 18 U.S.C. § 831(g)(5) (defining “bodily 

injury” to mean “(A) a cut, abrasion, bruise, burn, or disfigurement; (B) physical pain; (C) illness; 

(D) impairment of a function of a bodily member, organ or mental faculty; or (E) any other injury 

to the body, no matter how temporary”); see also 18 U.S.C. §§ 1365(h)(4), 1515(a)(5), 1864(d)(2) 

(same); United States v. Wilson, 344 F. App’x 134, 144 (6th Cir. 2009) (evidence that victim 

suffered “physical pain” sufficient to satisfy § 242’s “bodily injury” requirement).  The 

government need not prove that the defendant intended to cause bodily injury.  See Burrage v. 

United States, 571 U.S. 204, 211–13 (2014) (holding that the phrase “results from” requires proof 

that that the harm occurred because of the defendant’s unlawful conduct); cf. also United States v. 

Woodlee, 136 F.3d 1399, 1405–06 (10th Cir. 1998) (holding § 245’s bodily injury element is a 
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standard of causation, not intent, that is satisfied if the injury was a foreseeable result of the 

defendant’s conduct.). 

With respect to arrestee F.M., Deputy Kilgore testified that F.M. made “impaired sounds” 

as defendant Tony Bean punched him.  Day 2, J. Kilgore, 113:14–21.  Deputy Henegar testified 

that, after he saw defendant Tony Bean punch F.M. and before he touched F.M.’s head or face, he 

noticed “a lot of blood” on F.M.’s face, some of which was running into F.M.’s mouth.  Day 2, B. 

Henegar, 212:07–213:4.  Deputy Strope testified that, after defendant T.J. Bean hit F.M., F.M. 

“curled up” and slumped over towards the door, complaining of “his head hurting.”  Day 1, M. 

Strope, 213:17–20; 237:6–7.   

Deputy Strope testified that, later, in the ambulance on the way to the hospital, he noticed 

that F.M. was complaining about the “left side of his eye,” which was “swollen up” and “had blood 

coming down through.”  Day 1, M. Strope, 215:7–23.  Deputy Tinsley testified that, at the hospital, 

he noticed that F.M.’s face was “extremely swollen, [] black and purple, had bruising all over, and 

his eyes were swollen shut.”  Day 1, T. Tinsley, 264:12–14.  F.M. testified that although he was 

not certain which law enforcement officers had beaten him, he believed that Grundy County 

deputies participated, and he experienced pain as a result of that use of force.  Day 2, F.M., 354:7–

11; 377:12–25. 

Dr. Stafford also testified that, when he treated F.M. on the night of the arrest, F.M. 

complained of pain and suffered from a large hematoma—a blood clot underneath the skin—on 

one side of his face.  Day 2, M. Stafford, 188:20–190:9; 191:3–12.  Dr. Stafford transferred F.M. 

to another hospital after he and another physician determined that F.M. should be cared for by a 

hospital with a neurology practice in the event he developed brain bleeding or other problems.  Id., 

190:10–191:2.   
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In addition, the Court can conclude, based on the testimony of law enforcement officers 

who described forceful, closed-fist punches and other strikes, that the defendants’ strikes against 

F.M. caused him pain.  See, e.g., United States v. Coughlin, 609 Fed. App’x 659, 660–61 (1st Cir. 

2015) (holding that a jury that heard evidence that and officer-defendant “hit the victim” “could 

infer that the recipient of such blows suffers at least some temporary physical pain” sufficient to 

satisfy the bodily injury element of § 242); see generally United States v. Scruggs, 549 F.2d 1097, 

1104 (6th Cir. 1977) (“It has long been recognized in this circuit and elsewhere that circumstantial 

evidence[—]independent facts from which an inference of the ultimate fact to be established may 

rationally be drawn in light of common experience[—]can be sufficient to support a jury’s 

determination that a defendant had guilty knowledge beyond a reasonable doubt.”).  While the 

evidence of serious injuries, including a hematoma, and the evidence of the pain F.M. experienced, 

such as his cries and his reaction in the backseat of the cruiser, in which he slumped over and 

complained of head pain, is overwhelming, the logical inference that these hits caused pain also 

satisfies this element.  Defendant T.J. Bean hit F.M. hard enough to cause him to cower and 

complain of head pain.  Defendant Tony Bean hit F.M. so hard that the defendant broke his own 

hand.  The Court can and should conclude that such hits also caused F.M. pain, thereby satisfying 

this element of the charged offenses. 

The same is true of C.G.:  Defendant Tony Bean punched C.G. so hard that he knocked 

him to the ground.  Deputy King then saw the defendant punch C.G. hard enough with a closed 

fist that the defendant later complained about hurting his hand and messing up his class ring.  

Although ample evidence demonstrates that C.G. suffered physical injury as a result of these hits—

for example, Marion County Sheriff’s Office Deputy Cox saw blood on C.G.’s face,  Day 1, D. 

Cox, 154:11–12, while C.G. testified that he had bruising and soreness on his face, Day 1, C.G., 
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147:6–19—the Court can also simply draw logical inferences to conclude that the defendant’s 

closed-fist punches to C.G.’s head and face caused C.G. pain.  The evidence establishes that this 

final element is met with respect to all counts. 

EVIDENTIARY ISSUES 

I. Procedural Background 

At trial, defendant Tony Bean sought to admit recordings of two conversations between 

victim F.M. and other witnesses.  The first recording was of a conversation between F.M. and a 

GCSO corrections officer named Stephanie Sweeton (the “Sweeton Recording”).  Officer Sweeton 

recorded that conversation at the Grundy County jail more than a year and a half after Tony Bean’s 

assault of F.M. because, as she testified at trial, she wanted to “put a stop to any abuse” by 

“mak[ing] somebody aware about it.”  Day 2, S. Sweeton, 323:11–13.  The second recording was 

of a conversation between F.M. and defendant Tony Bean (the “Custodial Interrogation 

Recording”).  That conversation took place in an interrogation room at the Grundy County jail 

while F.M. was in Chief Deputy Tony Bean’s custody.  The defendants sought to admit these 

recordings to introduce statements regarding (1) F.M.’s views on and descriptions of the 

government’s investigation of the case, Day 2, 366:6–11, and (2) F.M.’s opinion at the time of his 

interview that Tony Bean had not wronged him, id., 361:10–14. 

Neither recording was substantively admitted at trial.  The United States objected to the 

admission of the Sweeton Recording on the basis that it contained inadmissible hearsay, and the 

objection was sustained.  See Day 2, 310:10–24; 327:10–11.  The Court allowed defendant Tony 

Bean to play the Custodial Interrogation recording for F.M. in an attempt to refresh his recollection.  

Id., 372:12–373:13.  F.M. testified that the recording did not refresh his recollection.  Day 2, F.M., 

375:2–21 (Q:  “Having heard that, do you remember apologizing to Mr. Bean about that scenario 
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about December 30, 2017?”  A:  “I told you I don’t even remember 2017.  I don’t remember none 

of it.  That’s all I can say.”  Q:  “But now that you’ve listened to that recording, does that—”  A:  

I don’t remember the recording.  I don’t remember that . . . I don’t remember none of it, I done 

told you . . . I don’t know how many times you have to say it.”).   

Following trial, the Court ordered the parties to brief “the admissibility of the recorded 

statements of [F.M.] proffered by Defendant [Tony] Bean during trial.”  See Dkt. 140 at 1.  

II. Argument 

As the United States submitted at trial, both of the recordings are inadmissible because they 

contain inadmissible hearsay to which no exception applies. 

A. The Sweeton Recording is Inadmissible  

First, with respect to the Sweeton Recording, Defendant Tony Bean sought to admit F.M.’s 

out-of-court statements to Officer Sweeton about the defendant’s alleged crimes and the car chase 

that preceded them.  The defendant conceded that he was offering those statements for the truth of 

the matter asserted, but sought admission of the statements under the hearsay exceptions for (1) 

statements against interest, see Day 2, 312:11–22, or (2) residual hearsay, see id., 311:3–312:3.  

Neither exception applies to the statements at issue, and the Court properly denied admission of 

the recordings. 

F.M.’s statements in the Sweeton Recording are not admissible as statements against 

interest under Rule 804(b)(3) because, even assuming that F.M.’s inability to remember some of 

the events described on the recordings rendered him “unavailable” under the Rule, F.M.’s 

statements were not statements against interest.  Rule 804(b)(3) provides that a statement against 

interest is not excluded by the hearsay rule if the declarant is unavailable and the statement was 

“so far contrary to the declarant’s pecuniary or proprietary interest, or so far tended to subject the 
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declarant to civil or criminal liability . . . that a reasonable person in the declarant’s position would 

not have made the statement unless believing it to be true.”  F.M.’s statements in the Sweeton 

Recording regarding Agent Barker’s alleged actions during the investigation—to the extent that 

such statements are even relevant to the defendant’s criminal liability—could not plausibly be 

construed as contrary to F.M.’s pecuniary or proprietary interest and do not expose F.M. to any 

criminal liability.  Nor are F.M.’s statements that Tony Bean did nothing wrong to him statements 

against interest.  They do not expose F.M. to criminal or civil liability.  Furthermore, they are not 

“so far contrary to [F.M.]’s pecuniary interest” that a reasonable person would not have made the 

statement unless believing it to be true.  At the time the statement was made, and so far as the 

undersigned are aware, F.M. has not filed a complaint with any law enforcement agency, he was 

and is not a plaintiff in a civil lawsuit, and he has never indicated that he has any interest in filing 

a civil suit arising out of the force used against him in connection with this incident. 

F.M.’s statements on the Sweeton Recording are likewise inadmissible under the residual 

exception to the rule against hearsay.  Rule 807(a) authorizes a narrow exception for hearsay where 

“(1) the statement is supported by sufficient guarantees of trustworthiness—after considering the 

totality of circumstances under which it was made and evidence, if any, corroborating the 

statement” and “(2) it is more probative on the point for which it is offered than any other evidence 

that the proponent can obtain through reasonable efforts.”  Fed. R. Evid. 807(a); see also United 

States v. Hunt, 521 F.3d 636, 643–44 (6th Cir. 2008).  Rule 807 is “to be used only rarely, and in 

exceptional circumstances” and “appl[ies] only when certain exceptional guarantees of 

trustworthiness exist and when high degrees of probativeness and necessity are present.”  United 

States v. Bailey, 581 F.2d 341, 347 (3d Cir. 1978) (citing Legislative History on Rule 807, S. Rep. 

No. 1277, 93d Cong., 2d Sess. (1974)); see also United Techs. Corp. v. Mazer, 556 F.3d 1260, 
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1279 (11th Cir. 2009) (“Congress intended the residual hearsay exception to be used very rarely, 

and only in exceptional circumstances[.]”); United States v. Walker, 410 F.3d 754, 757 (5th Cir. 

2005) (“The residual hearsay exception is to be used only rarely, in truly exceptional cases.”) 

(internal citations and quotation marks omitted). 

F.M.’s statements on the Sweeton Recording do not meet either requirement.  First, the 

statements are not supported by “sufficient guarantees of trustworthiness” under the totality of the 

circumstances.  F.M.’s statements were made while he was incarcerated at the Grundy County jail, 

in an area of the jail in which F.M. may have suspected that he was recorded, to a jailer associated 

with the Grundy County Sheriff’s Office, the very agency whose supervisors, defendants Tony 

Bean and T.J. Bean, had assaulted him.  See Day 2, S. Sweeton, 315:13–25.  Even if F.M. did not 

know that he was being recorded, he knew he was in the custody and control of the Grundy County 

Sheriff’s Office, and that he was being questioned by a corrections officer employed by that office. 

Second, F.M.’s other statements about the incident prove that the recording is unreliable.  

Before the Sweeton Recording, and while F.M. was not in the custody of the Grundy County 

Sheriff’s Office, F.M. told the FBI that he was assaulted by Grundy County deputies.  This matched 

what he told the FBI immediately before testifying at trial, Day 2, F.M., 314:6–12, and his actual 

trial testimony, in which he recounted being assaulted by Grundy County deputies.  Id., 377:8–25.  

The fact that defendant Tony Bean prefers F.M.’s account in the Sweeton Recording, or that it 

allegedly exculpates Tony Bean, is not sufficient to render the statement admissible in the face of 

so many indicia that the statement is not trustworthy.  See Hunt, 521 F.3d at 643–44 (holding that 

the mere fact that a statement tends to incriminate the declarant and exculpate the defendant is not 

sufficient to conclude that the statements are trustworthy under the residual exception). 
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Furthermore, other evidence, including F.M.’s trial testimony, is more probative on the 

point for which it is offered than the statements on the recording, and so the statements are also 

not admissible under the second prong of Rule 807(a), which requires the hearsay statements to be 

“more probative on the point for which [they are] offered than any other evidence[.]”  Fed. R. 

Evid. 807(a).  F.M.’s testimony, given under oath, and his prior statements to the FBI are more 

probative of F.M.’s recollection of the events than a recording of questioning conducted under 

clearly coercive circumstances.  See United States v. Daneshvar, 925 F.3d 766, 777–78 (6th Cir. 

2019) (denying admission of hearsay evidence offered under the residual exception because trial 

testimony was more probative); United States v. Kim, 595 F.2d 755, 766 (D.C. Cir. 1979) (holding 

that hearsay statements were not admissible under the residual exception where stronger evidence, 

including “actual business records . . . or testimony from business partners, employees and 

accountants” was available). 

B. The Custodial Interrogation Recording is Also Inadmissible  

The Custodial Interrogation Recording is inadmissible for similar reasons.  Again, 

defendant Tony Bean sought to admit F.M.’s out-of-court statements to Tony Bean about the 

incident through the recording and was seeking to admit those statements for the truth of the matter 

asserted.  The defendant sought admission of these statements as (1) a present sense impression, 

(2) a statement of a party opponent, (3) to refresh F.M.’s recollection, (4) as a past recollection 

recorded, and (5) under the residual hearsay exception.  See generally Day 3, 335–36.  The United 

States conceded that the Custodial Interrogation Recording could be used to attempt to refresh 

F.M.’s recollection while he was on the stand.  The recording did not, however, refresh F.M.’s 

recollection.  Further, the Custodial Interrogation is inadmissible as substantive evidence because 

none of defendant Tony Bean’s argued exceptions apply. 
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To start, F.M.’s statements about the assault and his past conversations with FBI Special 

Agent Scott Barker are plainly not present sense impressions.  Each occurred long after the incident 

itself.  A present sense impression is “[a] statement describing or explaining an event or condition 

made while the declarant was perceiving the event of condition, or immediately thereafter.”  Fed. 

R. Evid. 803(1); United States v. Davis, 577 F.3d 660, 668 (6th Cir. 2009) (holding that statements 

made thirty seconds to a minute after an event are admissible present sense impressions because 

they were made immediately after perception of an incident).  F.M.’s statements during the 

Custodial Interrogation were made approximately nine months after the assault and two months 

after his conversation with Agent Barker, both far too long after the events to be considered present 

sense impressions.  See United States v. Penney, 576 F.3d 297, 313–14 (6th Cir. 2009) (holding 

that a statement made “ten to fifteen minutes” after a confrontation was not a present sense 

impression because sufficient time had passed to mean that the statement was not made “while the 

declarant was perceiving the event or condition”). 

Nor are F.M.’s various versions to Grundy County Sheriff’s Office employees statements 

of a party opponent.  An opposing party’s statements may be offered against the party if they were 

“made by the party in an individual or representative capacity.”  Rule 801(d)(2)(A).  “[T]he federal 

government is a party-opponent of the defendant in a criminal case,” and a government witness 

only qualifies as a party-opponent if, among other requirements, there is an agency relationship 

between the government and the witness.  United States v. Branham, 87 F.3d 835, 850–51 (6th 

Cir. 1996).  The United States, not F.M., is the party-opponent, and F.M. was not an agent of the 

United States when Tony Bean questioned him at the Grundy County jail. 

Nor does the Custodial Interrogation Recording satisfy the requirements for admission as 

a past recollection recorded.  A document may be admitted as a past recollection recorded if “(1) 
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the witness once had knowledge about the matters in the document; (2) the witness now has 

insufficient recollection to testify fully and accurately; and (3) the record was made at a time when 

the matter was fresh in the witness’ memory and reflected the witness’ knowledge correctly.”  

United States v. Porter, 986 F.2d 1014, 1016–17 (6th Cir. 1993); see Fed. R. Evid. 803(5).  The 

Sixth Circuit has explained that the “touchstone for admission of evidence as an exception to the 

hearsay rule has been the existence of circumstances which attest to its trustworthiness” and has 

held that district courts must find “sufficient indicia of trustworthiness to admit portions” of a 

statement as a past recollection recorded.  Porter, 986 F.2d at 1017 (internal citations and 

quotations omitted).  In evaluating the accuracy of the past recorded recollection, courts must 

consider “factors indicating trustworthiness, or the lack thereof.”  Id. 

The Custodial Interrogation Recording is inadmissible under this standard for two reasons.  

First, the recording was not made at a time when the matter was fresh in F.M.’s memory.  F.M. 

was interrogated by Tony Bean on August 10, 2018, almost nine months after the incident in 

question.  Although there is no strict time requirement for whether a matter is fresh in a witness’s 

mind, the Sixth Circuit has generally affirmed the admission of a past recollection only where the 

witness has testified that at the time of the recording the events were fresh in his mind and that it 

was a true and accurate statement at the time.  United States v. Williams, 571 F.2d 344, 348 (6th 

Cir. 1978) (finding a statement made sixth months after an incident to be fresh because the witness 

“testified unequivocally that his conversations . . . were fresh in his mind at the time he signed the 

statement and that it was a true and accurate statement at the time”); United States v. Smith, 197 

F.3d 225, 231 (6th Cir. 1999) (affirming a district court’s admission of a statement made fifteen 

months after the events described as a past recollection recorded where the witness testified “that 

she intended to give a truthful and careful statement to [the detective]” at the time of the statement 
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and testified “that she did not and would not have lied”); see also United States v. Lewis, 954 F.2d 

1386, 1394 (7th Cir. 1992) (affirming admission of a past recollection recorded where the witness 

testified that “the matter was ‘fresher’ in his mind at the interview than at trial” and that he told 

the truth in the past statement).  Defendant Tony Bean laid no such foundation for admission of 

the statements in the Custodial Interrogation Recording, and so there is an insufficient basis for 

concluding either that F.M. had knowledge about the matters he discussed at the time of the 

recording or that the recording reflected F.M.’s knowledge correctly. 

Second, the circumstances surrounding the Custodial Interrogation Recording suggest that 

F.M.’s recorded statements to Tony Bean do not reflect F.M.’s knowledge correctly and that there 

are insufficient indicia of trustworthiness to justify admission.  In fact, as the Court noted at trial, 

the Custodial Interrogation Recording has several indicia of untrustworthiness.  The statements 

were made while F.M. was in an interrogation room with defendant Tony Bean, the very deputy 

who had previously punched him repeatedly.  F.M. was being housed at the Grundy County Jail, 

and would have known that the Grundy County Sheriff’s Office was responsible for such basic 

life necessities as feeding him, making sure he could use the bathroom, and protecting him from 

other inmates.  As the Court noted, under those circumstances, nobody “on earth ha[d] more 

leverage over [F.M.] than the sheriff’s department and [defendant] Tony Bean.”  Day 2, 361:2–6; 

c.f. also United States v. Brown, 557 F.2d 541, 548 (6th Cir. 1977) (considering as a factor in 

analysis of the voluntariness of a confession the fact that one of the interrogating officers struck 

the defendant).  F.M.’s past statements to the FBI, made closer in time to the incident, in which he 

accused Grundy County deputies of beating him, and his under-oath statement at trial that Grundy 

County deputies assaulted him, also provide independent evidence to doubt the trustworthiness of 

the statements F.M. made in a coercive interrogation setting.  Day 2, F.M., 377:8–25. 
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 These same factors bearing on unreliability also make the recording inadmissible under the 

residual hearsay exception.  Under Rule 807(a), F.M.’s statements—made while being interrogated 

by the officer who assaulted him while he was in custody in the jail run by that officer’s agency—

lack “sufficient guarantees of trustworthiness” to ensure that they are reliable. 

C. The Recordings Are Also Irrelevant 

 Even if the Court were to admit certain portions of the recordings of F.M.’s statements, his 

statements about the supposed propriety of the investigation and recounting of statements allegedly 

made by Agent Barker are inadmissible because they are irrelevant.  As explained in the 

Government’s Second Omnibus Motion in Limine, information about how the United States 

uncovered the defendants’ wrongdoing is not relevant to whether misconduct actually occurred or 

was unlawful.  See United States’ Second Omnibus Motion in Limine, Dkt. 59 at 7–8.  

Furthermore, F.M.’s personal opinion of the defendants and his opinions about their misconduct 

are not relevant to any of the charged conduct.  Id. at 6–7. 

 Even if the Court admits F.M.’s recorded statement(s), the Court should put little stock in 

F.M.’s sometime-characterizations of the investigation that uncovered the defendants’ criminal 

conduct and his varying opinions of that conduct.  As noted by the Court and as argued above, 

statements extracted from a victim while he sits in the jail of the agency whose officers assaulted 

him are inherently unreliable, particularly when the statements are extracted by one of the very 

officers who allegedly assaulted the victim.  The timing of these statements, which were recorded 

long after the assaults occurred, and F.M.’s shifting accounts, underscore the unreliability of these 

recordings.  Instead of relying on the recordings, this Court should rely on F.M.’s actual trial 

testimony, insofar as it was corroborated by four law enforcement officers: that he remembered 
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Grundy County deputies beat him, that he suffered pain, and that he “was knocked pretty well out” 

by the beating.  Day 2, F.M., 377:8–25. 

CONCLUSION 
 

Based upon the foregoing, the United States respectfully urges the Court to find each 

defendant guilty as charged.   
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