
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

SOUTHERN DIVISION, AT CHATTANOOGA

Ronald Alan Cummins )
)

Plaintiff )
)

v. ) Case No. 1:22-cv-119
)

City of East Ridge, Tennessee; Teddy Dyer, in his ) McDonough/Steger
individual and official capacities; and Candice )
Miller, in her individual and official capacities )

)
Defendants )

ANSWER OF THE CITY OF EAST RIDGE, TENNESSEE 
TO PLAINTIFF’S AMENDED COMPLAINT

The defendant, City of East Ridge, Tennessee, answers the allegations in the Amended

Complaint as follows:

1. Paragraph 1 contains legal conclusions to which no response is required. To the extent

a response is required, it is denied that the Plaintiff was deprived of any right secured by the United

States Constitution or any state or federal law.

2. In response to paragraph 2, it is admitted that at all times material, the individual

defendants acted as employees for the City of East Ridge.

3. The allegations of paragraph 3 are denied and strict proof is demanded.

4. The allegations of paragraph 4 are denied and strict proof is demanded.

5. In response to paragraph 5, it is denied the Plaintiff was deprived of any right secured

by the United States Constitution or any state or federal law.
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6. The allegations in paragraph 6 are admitted.

7. In response to paragraph 7, the City is currently without information sufficient to

admit or deny the Plaintiff’s citizenship and residence.

8. The allegations in paragraph 8 are admitted.

9. In response to paragraph 9, it is admitted the City maintains a police department

which operates pursuant to and in accordance with state and federal law. To the extent paragraph 9

contains legal conclusions, no response from the City is required, except to the extent paragraph 9

does not accurately set forth applicable law, such is denied. The City further avers it at all times

complies, and complied during the applicable time frame in this matter, with all applicable state and

federal law.  

10. Paragraph 10 contains legal conclusions to which no response is required.

11. In response to paragraph 11, it is admitted that the City employed the individual

defendants, and at all times material, the individual defendants acted as law enforcement officers for

the City. The remaining allegations in paragraph 11 are legal conclusions to which no response is

required or are directed at other defendants.

12. The allegations in paragraph 12 are admitted.

13. The allegations in paragraph 13 are admitted.

14. The allegations in paragraph 14 are admitted.

15. The allegations in paragraph 15 are generally admitted. To the extent the allegations

in paragraph 15 rely upon body camera footage of the incident, the City avers the body camera

speaks for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-

characterizes or misquotes what is shown on the body camera footage, the same is denied.
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16. The allegations in paragraph 16 are generally admitted.  To the extent the allegations

in paragraph 16 rely upon body camera footage of the incident, the City avers the body camera

speaks for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-

characterizes or misquotes what is shown on the body camera footage, the same is denied.

17. The allegations in paragraph 17 and 17(a) are denied.  The City is currently without

knowledge sufficient to admit or deny the Plaintiff’s age at the time of the incident.  To the extent

the allegations in paragraph 17 rely upon body camera footage of the incident, the City avers the

body camera speaks for itself and is best evidence as to what occurred. To the extent the Plaintiff

mis-characterizes or misquotes what is shown on the body camera footage, the same is denied.

18. The allegation in paragraph 18 is denied as stated as such does not accurately state

the entire conversation between Officer Dyer and Plaintiff.  To the extent the allegation in paragraph

18 relies upon body camera footage of the incident, the City avers the body camera speaks for itself

and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or misquotes

what is shown on the body camera footage, the same is denied.

19. The allegation in paragraph 19 is denied as stated as such does not accurately state

the entire conversation between Officer Miller and Plaintiff. To the extent the allegation in paragraph

19 relies upon body camera footage of the incident, the City avers the body camera speaks for itself

and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or misquotes

what is shown on the body camera footage, the same is denied.

20. The allegations in paragraph 20 are denied as stated as such do not accurately state

the entire conversation between Office Dyer and Plaintiff.  To the extent the allegations in paragraph

20 rely upon body camera footage of the incident, the City avers the body camera speaks for itself
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and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or misquotes

what is shown on the body camera footage, the same is denied.

21. The allegations in paragraph 21 are denied as stated.  To the extent the allegations in

paragraph 21 rely upon body camera footage of the incident, the City avers the body camera speaks

for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or

misquotes what is shown on the body camera footage, the same is denied.

22. The allegations in paragraph 22 are denied as stated. To the extent the allegations in

paragraph 22 rely upon body camera footage of the incident, the City avers the body camera speaks

for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or

misquotes what is shown on the body camera footage, the same is denied.

23. The allegations in paragraph 23 are denied as stated. To the extent the allegations in

paragraph 23 rely upon body camera footage of the incident, the City avers the body camera speaks

for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or

misquotes what is shown on the body camera footage, the same is denied.

24. The allegations in paragraph 24 are denied as stated. To the extent the allegations in

paragraph 24 rely upon body camera footage of the incident, the City avers the body camera speaks

for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or

misquotes what is shown on the body camera footage, the same is denied.

25. The allegations in paragraph 25 are denied. To the extent the allegations in paragraph

25 rely upon body camera footage of the incident, the City avers the body camera speaks for itself

and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or misquotes

what is shown on the body camera footage, the same is denied.
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26. The City is currently without information sufficient to admit or deny whether and

when Officer Miller approached Officer Dyer and the Plaintiff.  It is denied Officer Dyer assaulted

or continued to assault the Plaintiff.  The City denies the Plaintiff’s characterization of the incident

as an “attack.”  It is denied Officer Miller observed the use of excessive force or otherwise had any

obligation to intervene.

27. The allegations in paragraph 27 are denied as stated. To the extent the allegations in

paragraph 27 rely upon body camera footage of the incident, the City avers the body camera speaks

for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or

misquotes what is shown on the body camera footage, the same is denied.

28. The allegations in paragraph 28 are denied as stated. To the extent the allegations in

paragraph 28 rely upon body camera footage of the incident, the City avers the body camera speaks

for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or

misquotes what is shown on the body camera footage, the same is denied.

29.  The allegations in paragraph 29 are denied as stated. To the extent the allegations in

paragraph 29 rely upon body camera footage of the incident, the City avers the body camera speaks

for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or

misquotes what is shown on the body camera footage, the same is denied.

30. The allegations in paragraph 30 are denied. To the extent the allegations in paragraph

30 rely upon body camera footage of the incident, the City avers the body camera speaks for itself

and is best evidence as to what occurred. To the extent the Plaintiff mis-characterizes or misquotes

what is shown on the body camera footage, the same is denied.

31. In response to paragraph 31, it is admitted that the individual defendants placed the
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Plaintiff into an East Ridge police car and transported him to the East Ridge police station. It is

admitted the Plaintiff reported having chest pains while at the East Ridge police station.  The City

is currently without information sufficient to admit or deny the remaining allegations in paragraph

31, deny same and demand strict proof thereof.

32. The allegations in paragraph 32 are denied.

33. In response to paragraph 33, it is admitted the City court clerk was authorized to issue

an arrest warrant against the Plaintiff.  It is admitted the Plaintiff was charged with obstruction

pursuant to T.C.A. §38-16-602. To the extent paragraph 33 cites T.C.A. §38-16-602, the City

submits that statute speaks for itself and is best evidence thereof. The remaining allegations in

paragraph 33 are denied.

34. In response to paragraph 34, it is admitted the charges against the Plaintiff were

dismissed.  The remaining allegations in paragraph 34 are denied as stated.  To the extent the

allegations in paragraph 34 rely upon body camera footage of the incident, the City avers the body

camera speaks for itself and is best evidence as to what occurred. To the extent the Plaintiff mis-

characterizes or misquotes what is shown on the body camera footage, the same is denied.

35. The allegations in paragraph 35 are denied.

36. In response to paragraph 36, it is denied the City maintains any unlawful policy or

custom relative to the use of force or intervention in the use of force, or otherwise. It is denied the

City maintains or maintained any “wall of silence.” It is denied Officer Dyer made any false

statement in connection with the relevant affidavit of complaint in this case.  The City denies the

Plaintiff’s characterization of the incident described in paragraphs 36(a) - (e).  It is denied the City

was guilty of any unlawful or otherwise wrongful conduct in connection with the allegations in
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paragraphs 36(a) - (e).  To the extent the Plaintiff quotes Chief Stan Allen, the City would show the

content and character of the statement speaks for itself and is best evidence thereof. To the extent

the Plaintiff mis-characterizes or mis-quotes Chief Stan Allen in paragraph 36, the same is denied.

In response to paragraph 36(f), it is admitted Plaintiff’s counsel forwarded to counsel for the

City a note purportedly signed by “Night Shift.” The City is currently without knowledge sufficient

to admit or deny the matters asserted in or the authenticity of the note or purportedly sent by “Night

Shift.” 

37. The allegations of paragraph 37 are denied. 

38. No response to paragraph 38 is required.

39. The allegations in paragraph 39 are denied.

40. The allegations in paragraph 40 are denied.

41. Paragraph 41 contains legal conclusions to which no response is required. To the

extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

42. The allegations in paragraph 42 are denied.

43. In response to paragraph 43, it is admitted that at all times material, the individual

defendants acted as law enforcement officers for the City. The remaining allegations in paragraph

43 are denied.

44. No response to paragraph 44 is required.

45. No response to paragraph 45 is required.

46. The allegations in paragraph 46 are denied.

47. The allegations in paragraph 47 are denied.

48. Paragraph 48 contains legal conclusions to which no response is required.  To the
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extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

49. The allegations in paragraph 49 are denied.

50. In response to paragraph 50, it is admitted that at all times material, the individual

defendants acted as law enforcement officers for the City. The remaining allegations in paragraph

50 are denied.

51. No response to paragraph 51 is required.

52. No response to paragraph 52 is required.

53. The allegations of paragraph 53 are denied. 

54. The allegations of paragraph 54 are denied.

55. Paragraph 55 contains legal conclusions to which no response is required.  To the

extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

56. Paragraph 56 contains legal conclusions to which no response is required.  To the

extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

57. Paragraph 57 contains legal conclusions to which no response is required. To the

extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

58. The allegations in paragraph 58 are denied.

59. The allegations in paragraph 59 are denied.

60. In response to paragraph 60, it is admitted that at all times material, the individual

defendants acted as law enforcement officers for the City. The remaining allegations in paragraph

60 are denied.

61. No response to paragraph 61 is required.

62. No response to paragraph 62 is required.
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63. The allegations in paragraph 63 are denied.

64. The allegations in paragraph 64 are denied.

65. Paragraph 65 contains legal conclusions to which no response is required.  To the

extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

66. The allegations in paragraph 66 are denied.

67.  In response to paragraph 67, it is admitted that at all times material, the individual

defendants acted as law enforcement officers for the City.  The remaining allegations in paragraph

67 are denied.

68. The allegations in paragraph 68 are denied.  

68 (Second). The second paragraph labeled 68 contains legal conclusions to which no

response is required.

69. No response to paragraph 69 is required.

70. The allegations in paragraph 70 are denied.

71. The allegations in paragraph 71 are denied.

72. The allegations in paragraph 72 are denied.

73. Paragraph 73 contains legal conclusions to which no response is required.  To the

extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

74. The allegations in paragraph 74 are denied.

75. In response to paragraph 75, it is admitted that at all times material, the individual

defendants acted as law enforcement officers for the City.  The remaining allegations in paragraph

75 are denied.

76. No response to paragraph 76 is required.
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77. The allegations in paragraph 77 are denied.

78. The allegations in paragraph 78 are denied.

79. Paragraph 79 contains legal conclusions to which no response is required.  To the

extent a response is required, it is denied the City breached any duty owed to the Plaintiff.

80. The allegations in paragraph 80 are denied.

81.  In response to paragraph 81, it is admitted that at all times material, the individual

defendants acted as law enforcement officers for the City.  The remaining allegations in paragraph

81 are denied.

82. Paragraph 82 contains legal conclusions to which no response is required.

83. No response to paragraph 83 is required.

84. The allegations in paragraph 84 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

85. The allegations in paragraph 85 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

86. The allegations in paragraph 86 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

87. No response to paragraph 87 is required.

88. The allegations in paragraph 88 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the
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allegations contained in this paragraph and demands strict proof thereof.

89. The allegations in paragraph 89 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

90. The allegations in paragraph 90 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

91. No response to paragraph 91 is required.

92. The allegations in paragraph 92 are directed at other defendants. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

93. The allegations in paragraph 93 are directed at other defendants. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

94. The allegations in paragraph 94 are directed at other defendants. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

95. No response to paragraph 95 is required.

96. The allegations in paragraph 96 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

97. The allegations in paragraph 97 are directed at another defendant. Accordingly, no
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response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

98. The allegations in paragraph 98 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

99. The allegations in paragraph 99 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

100. The allegations in paragraph 100 are directed at another defendant. Accordingly, no

response from the City is required. To the extent a response is required, the City denies the

allegations contained in this paragraph and demands strict proof thereof.

101. In response to the section of the Complaint beginning “Wherefore,” it is denied the

City was guilty of willful and wanton indifference to and with deliberate disregard to the civil rights

of the Plaintiff.  It is denied the Plaintiff is entitled to any of the prayed for relief.

AND NOW, having fully responded to the specific allegations of Plaintiff, the City asserts

the following affirmative defenses:

102. The City avers the Plaintiff’s claim fails to state a cause of action against the City upon

which relief can be granted.

103. The City relies upon the immunities, terms, limitations and defenses in the Tennessee

Governmental Tort Liability Act, T.C.A. §29-20-101, et seq.

104. The City avers its policies, procedures and customs were, at all times material, lawful

and constitutional.
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105. The City avers it was not guilty of deliberate indifference.

106. The Complaint fails to state a claim upon which relief may be granted. Specifically,

the Plaintiff’s claims do not arise under the Fourteenth Amendment of the U.S. Constitution.

107. The City relies upon the defense of common law/sovereign immunity.

108. The City relies upon the defense of collateral estoppel.

109. To the extent applicable, the City asserts the comparative fault of Plaintiff. 

WHEREFORE, the City request this matter be dismissed, with costs and attorney fees taxed

to the City. 

CITY OF EAST RIDGE, TENNESSEE

By:    s/Philip Aaron Wells                              
    Keith H. Grant, BPR# 023274

Philip Aaron Wells, BPR# 036248
Robinson, Smith & Wells, PLLC
Suite 700, Republic Centre
633 Chestnut Street
Chattanooga, TN    37450
Telephone: (423) 756-5051
kgrant@rswlaw.com
awells@rswlaw.com
Attorneys for Defendant, 
City of East Ridge, Tennessee

and 

By:  s/Mark Litchford                             
Mark Litchford, City Attorney
5726 Marlin Road
Franklin Building, Suite 107
Chattanooga, Tennessee 37411
Attorney for Defendant, 
City of East Ridge, Tennessee
mark@lpafirm.com
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CERTIFICATE OF SERVICE

I hereby certify that on the 30th day of August 2022, a copy of the foregoing was filed
electronically.  Notice of this filing will be sent by operation of the Court’s electronic filing
system to all parties indicated on the electronic filing receipt.  All other parties will be served by
regular U.S. Mail.  Parties may access this filing through the Court’s electronic filing system.

Robinson, Smith & Wells, PLLC

By:    s/Philip Aaron Wells                              
   

cc: Robin R. Flores, Attorney
4110-A Brainerd Road
Chattanooga, TN    37411
robinflores@comcast.net
Attorney for Plaintiff

Dan R. Pilkington, BPR# 024660
Watson, Roach, Batson, & Lauderback, PLC
P.O. Box 131
Knoxville, TN   37901
dpilkington@watsonroach.com
Attorney for Defendants, 
Terry Dyer and Candice Miller
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